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SPECIAL INTRODUCTION 

TT .s now mere than three quarters of a century smee the 
T fimt edition of Haltam-a “ M.ddfe Ages” appeared The 
iitVior’^ volume o! supplemental notes was published 
thutwear Werbut thrsTs already more than fifty years 
Buring these two generations vast advances have been 
made m t m study of almost ever, aspect of the medueval 
nenod Whole sciences, concerning themselves argely with 
Hs for example, the saence of Romance Ph. WoW-hav 
been horn New methods of studying history and institutions 
have been elaborated Immense numbers of documents, lit- 
erary and historical, that were practically 5^' 

ViA^e been brouffht to the light ot o9y» 
rntmadraccessTle%o^^^^ ^Multitudes of obscun 

ues ttat made the middle ages literally a period of dark- 
h,ve been cleared up, and the modem student may ascer- 
r ^lTost arS about the political, social, and literary 
a / ons of the time, as about those of any portion of human 
So^pfllie m^t recent Perhaps moy important of ah 
at, ittitude of men's minds towards the subject of 

medfieval studies has profoundly changed The passion for 
Tmlrnic clamor that found its clearest expression in the 
of the German Tieck and his followers but that to some 
^ t ^ effected all men’s minds has given way to the curiosity 
Tt^^iefe md the intellectual passL for exact knowledge 
ST n r,ss been gamed , something, too has been lost But 
It iTnow impossible for anyone to approach the matter in quite 
at, cnint as did the men of the first years of the century 

pw of all this It IS a natural question why it should be 
r T.lfto s ue^gam a book wh^h from the nature of the 
:a°sfc n pve no accLnt of the results obtained by so long 
a nLcd of systematic study lu the case ot most books there 
Luf^be bu^ one answer to this quest.on-it would not be 
worth while to republish them But with regard to the pres 
m 
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ent work this is very far indeed from being true And the 
explanation in a word is that the book is a classic and that as 
such It has qualities that make it liardly less valuable than when 
it first appeared 

No one has yet hit upon a receipt for the composition of a 
classic or has been able to give H really adequate explanation 
of the phenomenon when a classic has actually been com 
posed It would be useless then to try to show all the causes 
that have combined to give to Hallam s work this notable 
quality It is however possible to indicate some of the reasons 
why it IS still worth while for the general reader and indeed 
for the technical student to use the book Undoubtedly, the 
roost fundamental reason of all is tliat Hallam despite the 
relative insufficiency of the material at his disposal was yet 
able to discern the permanent sources of interest m that ma 
tenal and to set these forth with enough illustration to im 
press them upon the mind as truly essential His cool and 
sober intelligence was not misled by the romantic hue and cry 
about him the very lack of imagination that has sometimes 
been made a reproach to him kept him from following poetic 
u ill o the wisps and he was too sane to suppose himself to 
be the prophet of a new gospel whether m literature society 
or religion He wished his bool to exhibit a comprehensive 
survey of the chief circumstances that can interest a philo 
sophical inquirer dunng the period usually denominated the 
middle ages The phrase is significant particularly in view 
of the time % hen it was written And the best of it is that the 
verdict of seventy five >ears must be that he succeeded in do 
mg what he undertook to do 

To make this clear must be the purpose of this brief intro 
ductioti And first of all we may remark that one fundamental 
truth only now fairly established for the world at large seems 
to have been peTfectl> clear to Hallam from the start This 
truth is that in the middle ages we should not see a kind of gap 
in nature a period of barbarism and intellectual decay thrust 
m between the civilization of the ancients and that of the 
moderns Tins was the view of the men of the Renaissance 
and has been that of all the children of the Renaissance down 
to our own day But an idea more full of untruth was surely 
ne\cr promt Igated The real fact is that in the middle ages 
we are to sec the hegmn ngs of ourselves We are the per 
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a striking degree It is m these countries that the most sig- 
nificant and far reaching pohtical, social, and intellectual 
achievements of the middle ages were accomplished These 
are the countries, too, which throughout modem history have 
occupied a position of scarcely interrupted ascendancy m de- 
termining tlie course of modern culture Italy, Spam, Ger- 
man) proper, ha\ e all had their moments of political or intel- 
lectual authority , but in tlie long run it is France and England 
that assert the permanent right of larger control over the 
culture of modern men 

To Trance and England, then, Hallam very rightly gave 
much the largest amount of attention in his survey of the mid- 
dle ages He desired his readeis to follow in the first of these 
countries the development of those notions of social organiza 
tion which, in dealing with the mediaval period, we com- 
monl) call feudal* but which are essentially the basis of modem 
social relations as a whole, despite the effort of our own cen- 
tury to rehabilitate the ancient conception of human equalit) 
In the other country , England he drew the picture of the be- 
ginnings and earlier ciolution of that new conception of the 
function of government, and of the nghts and obligations of 
Ibe subject with regard to his government, which has resulted 
m the English constitution of to day, and in the method of 
English government wherever the English race exists As a 
setting for these larger movements he gave, indeed what was 
essential concerning the growth and decay of dynasties, the 
territorial changes, the inlcmal and external wars the com- 
plicated political relations that attended the course of both 
these great nations But the attentive reader will ensiU see 
that to Hallam these are but the circumstance, not the ultimate 
rcahtj of the history of the two peoples 
The history of Tnincc and England however cannot be 
properly understood without some reference to the other coun 
tries of Europe Moreover Uicsc countries quite apart from 
their relations to Trance and England have much in their his 
torv^ that is significant and enlightening So we find tn Hal 
lam's hook the mam lines of their development Naturally, 
detail IS here much less abundant and the complexities of ev ents 
arc more rapiilU and summarily treated Italy as she ought 
pets the largist space f»otli because her innucncc on medixval 
and modern culture has been greatest, and because such phe 



HALLAM 


VIH 

culture thus ha\e ah a place m Hallam’s pages Yet even here 
the merits of his book do not end The competent scholar is 
stnick, as he reads it, with the clearness of the author’s per- 
ception of the importance of matters that do not belong to 
what may be called the picturesque side of history — that is, 
of history as it is too generally conceived Thus he had al- 
ways a keen eye for economic conditions, and m this respect 
was almost two generations in advance of most of bis contem 
poranes In our own time, we have seen a vast development 
of the study of the economic history of Europe, most of our 
universities now have professors who devote themselves to 
nothing else, and ol books on the subject there is no end 
But this was not so at all when Hallam wrote Few men thert 
would have felt this to be an essential matter in the lustoncal 
treatment of a period Hallam did, and it is greatly to his 
credit So, too he saw that social life and manners are more 
than the mere background of history In a sense, they are Ins 
tory Itself, and political events do but illustrate them The 
chapters m Hallam s book dealing with these matters might 
now be greatly enlarged m the light of documents particularly 
litcnrj, that arc available to us, yet Hallam said little on the 
subject that was not judicious or that needs complete restate- 
ment 

It maj, then fairly be said that the attentive reader can 
still obtain from this work a general view of those essential 
IcaVuits ol the rmCldlc ages that must be borne in mind b) ah 
who desire rcallj to know the period Details without num- 
ber arc available to be later fitted into the scheme thus ob 
tamed But all of us have reason to be gnteful to the man 
who m an) field o( studies can show us the lines of permanent 
and profitable interest Such men arc all loo few, and their 
work docs not easily become outworn 

Artuur Ricumosd Marsh 
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H enry HALLASI was bom at W'mdsor, on Julj 9, 
1777 He was the onl> son of Dr John Hallam, 
Canon of Windsor from 1775 to 1S12, and Dean of 
Bristol from 17S1 to iSoo, a man of high character, and well 
read m literature The Hallams had long been settled at Bos- 
ton in Lincolnshire, and one member of the familj was Robert 
Hallam, Bishop of Salisbury Hallam’s mother, a sister of 
Dr Roberts, Pro^ ost of Eton, was a woman of much intelli- 
gence and dehcac> of feeling 

Haliam was a precocious child He is •said to hate read 
mant books when four jears old, and is credited tnth hanng 
composed sonnets at ten He was at Eton from 1790 to 1794, 
and some of lus \crses were published m the ‘ Musae Etoni 
cnses"ini795 Aftentard he was at Clmst Church Oxford, 
and was graduated B A in 1799 He was called to the bar, and 
practiced law for <ome %ears on the Oxford circuit His 
father died in 1812, lea\mg him estates in Lincolnshire He 
\-as carU appointed to a commi«sionership of stamps, a post 
witli a good snlatA and light duties In 1S07 he marned Julia 
daughter of Sir Abraham Elton of Clc\ edon Court Somerset 
His independent means enabled him to withdraw from legal 
praetKX and dc\ote him^lf to the stud\ of historx After ten 
wars of a-ssidiious labor he produced in 1S18 his first great 
work, “A \ lew of the State of Europe During the Middle 
Ages which immediate^ established his reputation \ sup 
plcmentan tolurre of Notes’ was published in 1S48 ‘ The 
ConititMional Historv of England from the Accession of 
Hcnn V!I to the Death of George II followed m 1827 Be- 
fore t’le completion of his next wo’^k he was deeph afrcctcd b) 
the dentil of his c?dc«t «on \rthur Hcnn Hallam in 
Hi< other 'on Hcnn Fitzma-icc Hallam d '^l m iS^to I 
liaie’ hewTOtc “warnings to gather mi sheas es while I ca*:.” 
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He fulfilled his purpose by finishing "The Introduction to 
the Literature of Europe in the Fifteenth, Sixteenth, and Seven- 
teenth Centuries," published during 1837 and 1838. 

During the preparation of these works he lived a studious 
life, interrupted only by occasional travels. He was familiar 
with the best literary society of the time, well known to the 
Whig magnates, and a frequent visitor to Holland House and 
Bowood. His name is often mentioned in memoirs and 
diaries of the time, and always respectfully, although he never 
rivalled the conversational supremacy of his contemporaries, 
Sydney Smith and Macaulay. He took no part in active po- 
litical life. ‘As a commissioner of stamps he was excluded from 
Parliament, and after his resignation did not attempt to procure 
a seat After the death of his son Henry, he gave up the pen- 
sion of ^500 (granted, according to custom, upon his resigna- 
tion), despite remonstrances upon the unusual nature of the 
step 

Hallam’s later years were clouded by the loss of his sons 
His domestic affections were unusvially warm, and he was a 
man of singular generosity in money matters Considering 
Ins high position in literature and his wide acquaintance with 
distinguished persons, the records of his life are comparatively 
few He was warmly loved by all who knew him, but his 
dignified reticence and absorption in exacting researches pre- 
vented him from coming often under public notice. He died 
peacefully, after many years of retirement, on January 21, 1859 
Hallam had eleven children, seven of whom died in infancy. 
The early demise of his two promising sons, Arthur and Henry, 
has been referred to above. His daughter, Ellen, died in 1837, 
and Julia married Captain Cator, afterward Sir John Farnaby 
Lennard Hallam had one sister, who died unmarried, and 
bequeathed her fortune to him. 
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TO THE FIRST EDITION. 


I T IS the object of the present work to CKhibit, in a series 
of historical dissertations, a comprehensive sur^'ey of the 
chief circumstances that can interest a philosophical in- 
quirer during the period usually denominated the Middle Ages. 
Such an undertaking must necessarily fall under the class of 
historical abridgments: >ct there will perhaps be found 
enough to distinguish tt from such as have already appeared. 
Many considerable portions of time, especially before the 
twelfth century, may justly be deemed so barren of events 
uorthy of remembrance, that a single sentence or paragraph 
ts often sufficient to give the character of entire generations 
and of long d; nasties of obscure kings. 

“ N«n ngjoniam d> lor, ma gmrda e passa." 

And even in (he more pleasing and instructive parts of this 
middle period it has been my object to avoid the dry compo- 
sition of annals, and aiming, with what spirit and freedom I 
could, at a just outline rather than a miniature, to suppress all 
c\ents that did not appear essentially concatenated with 
others, or illustraliye of important conclusions But as the 
modes of government and constitutional laws which prevailed 
in various countries of Europe, and especially in England, 
seemed to have been less fully dwelt upon in former works 
of this description than military or civil transactions, yvhile 
they were deserving of far more attention, I have taken pains 
to give a true representation of them, and in every instance 
to point out the sources from yyhich the reader may derive 
more complete and onpnal information. 

Nothing can be farther from my wishes than that the fol- 
lowing pages should be judged according to the critical laivs 
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of historical composition. Tried in such a kilancc they 
^vould be eminently defective. The limited extent of this 
work, compared with the subjects it embraces, as well as its 
partaking more of the cliaractcr of political dissertation than 
of narrative, must necessarily preclude that circumstantial 
delineation of events and of characters upon which the beauty 
as well as usefulness of a regular history so mainly depends. 
Nor can I venture to assert that it will be found altogether 
perspicuous to those who arc destitute of any previous ac- 
quaintance with the period to which it relates; though I have 
only presupposed, strictly speaking, a knowledge of the com- 
mon facts of English history, and have endeavored to avoid, 
in treating of other counirics, those allusive references which 
imply more information in the reader than the author designs 
to communicate. But the arrangement which I have adopted 
has sometimes rendered it necessary to anticipate both names 
and facts which are to find a more definite place in a subse- 
quent part of the work. 

This arrangement is probably different from that of any 
former historical retrospect Every cliapter of the following 
volumes completes its particular subject, and may be con- 
sidered in some degree as independent of the rest. The 
order consequently in w.hich they are read will not be very 
material, though of course I should rather prefer that in which 
they are at present disposed. A solicitude to avoid continual 
transitions, and to give free scope to the natural association 
of connected facts, has dictated this arrangement, to which I 
confess myself partial And I have found its inconveniences 
so trifling in composition, that I cannot believe they will oc- 
casion much trouble to the reader. 

The first chapter comprises the history of France from the 
invasion of Clovis to the expedition, exclusively, of Charles 
VIII. against Naples It is not possible to fix accurate 
limits to the Middle Ages ; but though the ten centuries from 
the fifth to the fifteenth seem, in a general point of view, to 
constitute that period, a less arbitrary division was necessary 
to render the commencement and conclusion of an historical 
narrative satisfactory The continuous chain of transactions 
on the stage of human society is ill divided by mere lines of 
chronological demarcation But as the subversion of the 
western empire is manifestly the natural termination of 
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ancient history, so the establishment of the Franks in Gaul 
appears the most convenient epoch for the commencement of 
a new period Less difficulty occurred m finding the other 
limit The invasion of Naples by Charles VIII was the 
event that first engaged the principal states of Europe in re- 
lations of alliance or hostility which may be deduced to the 
present day, and is the point at which every man who traces 
backwards its political history will be obliged to pause. It 
furnishes a determinate epoch m the annals of Italy and 
France, and nearly coincides with events which naturally 
terminate the history of the Middle Ages m other countries 
The feudal system is treated in the second chapter, which 
I have subjoined to the history of France, with which it has 
a near connection Inquiries into the antiquities of that juris- 
prudence occupied more attention in the last age than the 
present, and their dryness may prove repulsive to many 
readers But there is no roval road to the knowledge of 
law , nor can any man render an obscure and intricate disquisi- 
tion either perspicuous or entertaining That the feudal sys- 
tem IS an important branch of historical knowledge will not 
be disputed, when we consider not only its influence upon our 
own constitution, but that one of the parties which at present 
divide a neighboring kingdom professes to appeal to the origi- 
nal principles of its monarchy, as they subsisted before the 
subversion of that polity 

The four succeeding chapters contain a sketch, more or 
less rapid and general, of the histones of Italy, of Spam, of 
Germany, and of the Greek and Saracenic empires In the 
seventh I have endeavored to develop the progress of ecclesi- 
astical power, a subject eminently distinguishing the Middle 
Ages, and of which a concise and impartial delineation has 
long been desirable 

The English constitution furnishes materials for the eighth 
chapter I cannot hope to have done sufficient justice to this 
theme, which has cost me considerable labor , but it is worthy 
of remark, that since the treatise of Natlianiel Bacon, itself 
open to much exception, there has been no historical develop- 
ment of our constitution, founded upon extensive researches, 
or calculated to giie a just notion of its character For those 
parts of Henry’s history which profess to trace the progress 
of government are still more jejune than the rest of his vol- 
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which had been imperfectly or obscurely treated, and to ac- 
knowledge with freedom iny own errors. It appeared most 
convenient to adopt a form of publication by which the pos- 
sessors of any edition may have the advantage of these Sup- 
plemental Notes, which will not much afifect the value of their 
copy. 


The first two Chapters, on the History of France and on 
the Feudal System, haw been found'to require a good deal 
of improvement. As a history, indeed, of the briefest kind, 
the first pages are insufficient for those who have little pre* 
V.OUS knowledge ; nncl this I have, of course, not been nble 
well to cure. The second Chapter embraces subjects whicli 
have peeubarly drawn the attention oF Continental writers for 
the ast thirty years. The wliole history of France, civil, 
incT Imi' vet wll, phlsophieally exam- 

rfiv mus/S™ h erudition, by which philoso- 

phy must always be guided, than in any former age Two 
writers of high name have given the worid a regular history 
of that country— one for modern a<! MreiU « regular nisior/ 
the other for these alone. The great hkir.^* 
republics, my guide and compaffion m 
“ History of the Middle Ages,” published in tftil e *1^ * f 
umes of his “ History of the French”* it ie 
labor of twenty years was very nearlv tp that this 

was removed from the world. The i • when he 

will, in all likelihood, never be suDprgpr^”^ 

we sometimes miss, and yet we do not ^“tter 

ing and vivid pencil, guided by the 'vrri the glow- 

distinct remembrance of scenery we youth and the 

justness of thought, in copiousness of ” inferiority in 

cially in love of virtue and indignation aud espe- 

indeed, as if the progress of years harf It seems, 

sentiments of republicanism Avith wbri'i, stern 

which the whole course of his later wnrir 

no gratification, except that of scorn afforded 

ing not only their actions but cliaracters 

he sometimes demands from the men of n standard, 

human frailty and ignorance could have 

would leave but a painful impression from ^ ^‘^tory 

of the picture, were not this constantly relieved K 

iar softness and easy grace of his stvie Tf pecul- 

' ^ cannot be said 
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that Sismondi is very dibgent in probing obscurities or in 
weighing evidence, his general views, with which most of his 
chapters begin, are luminous and valuable to the ordinary 
reader, but sometimes sketched too loosely for the critical in- 
vestigator of historj 

Less full than Sismondi m the general details, but seizing 
particular events or epochs with greater minuteness and ac- 
curacy — ^not emulating'his full and flowing periods, but in a 
style concise, rapid, and emphatic, sparkling with new and 
bnlliant analogies — picturesque in description, spinted in 
sentiment, a poet m all but his fidelity to truth — M Michelet 
has placed his own “ History of France ’ by the side of that of 
Sismondi His quotations are more numerous, for Sismondi 
commonly gives only references, and when interivoven with 
the text, as they often are, though not quite according to the 
strict laws of composition, not only bear w itli them the proof 
which an historical assertion may fail to command, but exhibit 
a more vivid picture 

In praising M Michelet we are not to forget his defects 
His pencil, always spirited, does not always fill the canvas 
The consecutive history of France will not be so well learned, 
from his pages as from those of Sismondi , and we should 
protest against his peculiar bitterness towards England were 
It not ridiculous m itself by its frequency and exaggeration 

I turn with more respect to a great name in historical lit- 
erature and which is only less great m that sense than it 
might ha\e been, because it belongs also to the groundwork 
of all future history — the whole senes of events which have 
been developed on the scene of Europe for twenty years now 
past No envy of faction no caprice of fortune, can tear 
from M Guizot the trophy which time has bestowed, that he 
for nearly eight years past and irrevocable, held m his firm 
grasp a power so fleeUwg fjefore and fell only with the mon 
archy which he had sustained m the convulsive throes of liis 
countrj 

•'CtaSTCl atrS 
Nnbp potiua Paler occupafo, 

Vel sole pu«» non tamcn imtum 
Quodoinqae retro esl effici-t 

It has remained for my distinguished friend to manifest that 
high attribute of a great man’s mmd — a constant and unsub- 
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umes; and the work of Professor Millar, of Glasgow, how- 
ever pleasing from its liberal spirit, displays a fault too com- 
mon among the philosophers of his countrj, that of theorizing 
upon an imperfect induction, and very often upon a total mis- 
apprehension of particular facts. 

The ninth and last chapter relates to the general state of 
society in Europe during the Middle Ages, and comprehends 
the history of commerce, of manners, and of literature. 
None, however, of these are treated in detail, and the whole 
chapter is chiefly designed as supplemental to the rest, in 
order to vary the relations under which events may be 
viewed, and to give a more adequate sense of the spirit and 
character of the Middle Ages 

In the execution of a plan far more comprehensive than 
what with a due consideration either of my abilities or oppor- 
tunities I ought to have undertaken, it would be strangely 
presumptuous to hope that I can have rendered myself in- 
vulnerable to criticism. Even if flagrant errors should not 
be frequently detected, yet I am aware that a desire of con- 
ciseness has prevented the sense of some passages from ap- 
pearing sufficiently distinct ; and though I cannot hold myself 
generally responsible for omissions, in a work which could 
only be brought within a reasonable compass by the severe 
retrenchment of superfluous matter, it is highly probable that 
defective information, forgetfulness, or too great a regard for 
brevity, have caused me to pass over many things which would 
have materially illustrated the various subjects of these in- 
quiries 

I dare not, therefore, appeal with confidence to the tri- 
bunal of those superior judges who, having bestowed a more 
undivided attention on the particular objects that have 
interested them, many justly deem such general sketches im- 
perfect and superficial; but my Ubors will not have proved 
fruitless if they shall conduce to stimulate the reflection, to 
guide the researches, to correct tlie prejudices, or to animate 
the liberal and virtuous sentiments of inquisitive youth: 

“Ml satis ampla 

^rces, et mihl grande decos, sIm Ignotus in temm 
Turn licet, cxtenio penltnsqae Ingionus orbL" 

A/ril, 1818. 



HALLAM’S PREFACE 

TO THE SUPPLEMENTAL NOTES. 


T hirty years have elapsed since the publication oi the 
work to which the following notes relate, and almost 
forty since the first chapter and part of the second were 
written. The occupations of that time tendered it impossible 
for me to bestow such undivided attention as so laborious and 
difficult an undertaking demanded; and at the outset I had 
very little intention of prosecuting my researches, even to that 
degree of exactness which a growing interest in the ascertain- 
ment of precise truth, and a sense of its difficulty, led me after- 
wards in some parts to seek, though nowhere equal to what 
with a fuller command of time I should have desired to attain. 
A measure of public approbation accorded to me far beyond 
my hopes has not blinded my discernment to the deficiencies 
of my own performance ; and as successive editions have been 
called for, I have continually felt that there was more to cor- 
rect or to elucidate than the insertion of a few foot-notes 
would supply, while I was always reluctant to make such al- 
terations as would leave to the purchasers of former editions 
a right to complain. From an author whose science is con- 
tinually progressive, such as chemistry or geology, this is un- 
avoidably expected ; but I thought the case not quite the same 
with a mediiEval historian. 

In the mean time, however, the long period of the Middle 
Ages had been investigated by many of my distinguished con- 
temporaries with signal success, and I have been anxious to 
bring my own volumes nearer to the boundaries of the historic 
domain, as it has been enlarged within our own age. My ob- 
ject has been, accordingly, to reconsider those portions of the 
work which relate to subjects discussed by eminent writers 
since Its publication, to illustrate and enlarge some passages 



XVIU 


HALLAM 


dued spirit in adversity, and to turn once more to those tran- 
quil pursuits of earlier days which bestow a more unmingled 
enjoyment and a more unenvied glory than the favor of kings 
or the applause of senates 

The “ Essais sur I’Histoire de France,” by M. Guizot, ap- 
peared in 1820; the “Collection de Memoires relatives a 
I’Histoire de France ” (a translation generally from the Latin, 
under his superintendence and with notes by him), if I mis- 
take not, in 1825 ; the Lectures on the civilization of Europe, 
and on that of France, are of different dates, some of the 
latter in 1829 These form, by the confession of all, a 
sort of epoch in medueval history by their philosophical acute- 
ness, the judicious choice of their subjects, and the general 
solidity and truth of the views which they present. 

I am almost unwilling to mention several other eminent 
names, lest it should seem invidious to omit any. It will suf- 
ficiently appear by these Notes to whom I have been most in- 
debted. Yet the w ritings of Thierry, Fauriel, Ra>nouard, and, 
not less valuable, though in time almost the latest, Lchuerou, 
ought not to be passed in silence I shall not attempt to 
characterize these eminent men; but the gratitude of every 
inquirer into the medisv'al lustoiy' of France is especially due 
to the Ministr>‘ of Public Instruction under the late govern- 
ment for the numerous volumes of Documens Inedits, illus- 
trating that history, nhich have appeared under its superin- 
tendence, and at the public c.xpense, i\ithin the last twelve 
>cars. It is difiicult not to feel, at the present juncture, the 
greatest apprehension that this vafuable publication uill at 
least be suspended. 

Several Qiaplcrs which follow the second in my volumes 
have fumislicd no great store of additions ; hut tliat which re- 
lates to the I'-nglislj Constitution has ajipcarcd to require 
more illustration Many subjects of no trifling importance 
in the history of our ancient institutions had drawn the atten- 
tion of men \cr>' conversant with its best sources; and it was 
naturally niy desire to impart in some measure the subst.ance 
of tbcir researches to rov readers In not many instances 
have I seen ground for matrri.iU} altering mv own views; 
and I have not of course hesitafed to differ from those wliom 
I oHrii qu.iti- with imidi res|»cct 1 hr |ir 1 .!teatious of thr Re- 
cord Co-umi»>ion-thc celchratcil Kejiort of the I.ords' Cem- 
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mittee on the Dignity of a Peer — the work of my learned 
and gifted friend Sir Francis Palgrave, On the Rise and 
Progress of the English Commonwealth, replete with omnifa- 
rious reading and fearless spirit, tfiougli not always command- 
ing tlie assent of more sceptical tempers — the approved and 
valuable contributions to constitutional learning by Allen, 
Kemble, Spence, Starkie, Kicofas, Wright, and many others 
— are full of important facts and enlightened theories. Yet I 
fear that I shall be found to ha\e overlooked much, especially 
in tliat periodical literature which is too apt to escape our ob- 
servation or our memory; and can only hope that these Notes, 
imperfect as they must be, will serve to extend the knowledge 
of my readers and guide them to the sources of historic truth. 
They claim only to be supplemental, and can be of no sendee 
to those who do not already possess the “ History of the Mid- 
dle Ages.” 

The paging of the editions of 1826 and 1841, one in three 
volumes, the other in two, has been marked for each Note, 
which will prevent, I hope, all Inconvenience in reference.* 

June, 1848. 

* In the present edition the *’ Supplemental Notes ” ha% e been incor- 
porated with the original work, partly at llie ioot of the pages, partly 
at the close of diapters. 
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and Visigoth courts ; hut the cle^ of Gaul were strenuously 
attached to the Catholic side, and, even before his conversion, 
had favored the arms of Clovis. They now became his most 
zealous supporters, and were rewarded by him with artful 
gratitude, and by his descendants with lavish munificence 
Upon the pretence of religion, lie attacked Alanc, king of the 
Visitioths, and, by one great victory near Poitiers overthrow- 
ing their empire m Gaul, reduced them to the maritime prov- 
ince of Septimania, a narrow strip of coast between the Rhone 
and the Pyrenees [ad 507] The last exploits of Clovis were 
the reduction of certain independent chiefs of his own tribe 
and family, who were settled in the neighborhood of the Rhine g 
All these he put to death by force or treachery , for he was cast 
in the true mould of conquerors, and may justly be ranked 
among the first of his class, both for the splendor and the 
guiltiness of his ambition f* 


I1B10U8 toleration These Anan #o»e 
relens treated their Catholic subject*, it 
may be said with tenderness, leaving 
them m possession of ^ery cWiI priv 
liege and were rewarded lor it by tneif 
defeetjon or sedition But in 
this It may be observed —i That the 
system of persecution adopted by the 
Vandal* in Africa succeeded no Mttr 
the Catholic* o« thst province having 
risen aaaiflst them upon the land ng M 
DelisarTu* a That we do 
what insults and discouragements the 
Catholics of Gaul and 
endured especially from the Arian 
bishops in that age of ,,f‘. 

ihou^ the administrations *>1 ^Unc 
and Theodoric were 1 beral and toler 
ant t That the distinction ot Ariaa 
and Catholic was intimately connerted 
with that of Goth and Koman ol con 
oueror and eonnuered so that it is oil 
fieult to separate the effects of national 
from those of sectarian an mosity 
The tolerance of the VisigMh sw 
reigns must not be praised w>‘b^ 
mtuting an escepUon for Curie prede- 
cessor of Aline He was a pnnee of 
some eminent qualities but y> realms 
in his religion as to hear hardlv w bts 
Catholic subjects Sidonius Apollma 
ns loudly proclaims that nei b sbopnra 
were pefmWd to be filled *>« 

churches went to tu n and 
ism made a great progress 
Hist de la Gaule Mcndionale vrf i p 
S78.) Under Alanc himself howper. 
is well as under the earlier 
Visigothic ^Tsty « more I beral ^tnt 
prevailed Salvian about the middle of 


the fifth century extols the Visi^thi 
government in compati*''" ' 

the empire whose 


ith that of 
and despotism 

au met with a deserved terminal 
. ueherius spenVs of the Bnrgnn lian* 
In the same manner (Id. ibid and vol 


II p a.) Yet It must have been in 
Itself mortifying to live m subjection to 
barbariaos aod heretics not to mention 
the hospitality as it was called which 
the natives were ©bbged to exercise 
towards the invader* oy ced ng two- 
thirds of their lands What, then must 
the Western empire have been when 
such a cond tion was comparatively en 
viablel But it is more than probable 
that the Gaulish bishops subject to the 
Visigoths hailed the invasion of the 
Franks with sanguine hope and were 
undoubtedly great gamers by the ex 
change 

g Modem historians in enumerating 
these refufi call one of them King of 
Mans But it is difficult to understand 
how a chieftain independent of Clovis 
could have been settled in that part of 
France In fact Gregory of Tours our 
only authority does not say that this 
pnnee Regnomens was King of Mans 
but that he was put to death m that 
CUT apud Cenomanms emtatem jussu 
Chlodovechi interfectus est 

The late French wnters as far as I 
have observed continue to place a 
kingdom at Mans It is certain never 
theless that Gregory of Tours and they 
have no other evidence does not assert 
this and his expressions rather lead to 
the contrary s nee if Regnomens were 
King of Mans why should we not have 
been informed of it’ It is indeed im 
possible to determine such a point 
negatively from our scanty materials 
but if a Frank kingdom had been 
formed at Mans before the battle of 
Soissons, this must considerably alter 
the received notions of the history of 
Gaul in the fifth century and it seems 
difficult to understand how it conld 
have sprung up afterwards during the 

re°<l« will be gr.ufied by an 
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virtue. The names oi two queens arc ilislinBuishcd 
that ace lor tlic matpiitmlc of their crimes: 1- rcclcRoiulc, the 
rlitl of Chilperic, oi whose atrocities none hate 
Brunclmut. Queen ol Austrasia, «ho has met willi aJsocatcs 
in modern times, less, perhaps, from any fair presumptions of 
her innocence than from compassion for the cruel death which 

''’BuTah™Dagobert, son of Clomirc II., the hings of France 
dwindled into personal insignificance, and arc Eencrall) trc,itc I 
bv later hlstonans as inscnsali, or idiots 1 ' The whole power 
of the kingdom devolved upon the mayors of the palace, origi- 
nally officers of the household, through whom pen ions or 
reprMCnlations were laid before the king.I The weakness of 
sovereigns rendered this office important, and still greater 
weakness suffered it to become elective: men of '""Subc 
talents and ambition united it with military command, and 
the history of France for half a century presents no names 
more conspicuous than those of Ebrom and Grimoald, mayors 
of Neustria and Austrasia, the western and eastern divisions 
0 the French monarchy.-" These, however, met with violent 


f E*efv hiitorr 6”’* * wffiowt 
e/.tomro( thr Mefo£n8,.n drnj* f 

bamn war* and 

^X-L tbs atwstion about Bninebauf* 


'"'Cn.h.vl ... « 

r„%‘^s..r.S7tera"'3i 
VsS ? s. 

ESr.",! » Kfoa ".'JS. 

ued tyranny It was P dethrone 
which ended tn the ,*'2, Muchi 

oi th. “Lg°ViKSjsS 

therefore, may have been as 

SuifrafpS;, "il.”” p- 


•umMioft. in the hiitory j>l that tje. 
U •iwayi Oft the worse, mle^ She wa» 
tmquettionabty endowed with a tnateu 
line energy of mind, and veff luperiot 
to *uch a mere imp ol audaciou* wick 
edne** t» J redeijonde llrunehaui lelt 
B sreat and almo»t labulou* name, 
public causeway* tower* eaitle*. m 
dilTerent part* ol France, are popularly 
ascribed lo her It ha* eren been »uw 
pected by »ome that .he •“SPpte.l the 
aopcllalion ol llruohild in the ^ibe 
lunren Lied That there >* no resem 
bUnce in the story, or in the eharaeter. 
couraite excepted of the two heroine*, 
cannot be thought on objection 

k An ingenious attempt is made by 
the Abb« Vertot Mim de 1 Academie. 
tome VI , to rescue these monarch* from 
this tong established imputation But 
the leading lact u irresistible, that all 
the royal authority was lost during 
their reigns llowever the best apot 
art seem* lo be, that alter the victories 
o? Teoin Ileristal. the Merovingian 
kings were, in effect, conquered and 
their inefficiency was a matter ol neces- 
aary submission to a master 

IlNoteV] jCc.nns 

m The original kingdoms of So ssons. 
Pans, and Orleans were consolidated 
Into that denominated Neustria to 
which Burgundy was generally ap 

r"t'mVyS°of’fts own'el^ctPon Bui 

XWa'ne’^ the exact bounds of which I 
do not know, was, from the time of 
Dagobert I , separated Irom the rest of 



HALLAM 


ends, but a more successful usurper of the royal authority was 
Pepin Henstal, first mayor, and ^teiAvards duke, of Austrasia , 
who united with almost an avowed sovereignty over that di- 
Msion a paramount command over the French or Neustnan 
provinces, where nominal kings of the Merovingian family 
were still permitted to exist » This authority he transmitted 
to a more renowned hero, his son, Charles Martel, ivho, after 
some less important exploits, was called upon to encounter a 
new and terrible enemy The Saracens, after subjugating 
Spain had penetrated into the very heart of Prance Charles 
Martel gained a complete victory over them between Tours 
and Poitiers <» in which 300 000 Mohammedans are hyperbol- 
ically asserted to have fallen [a d 732 ] The reward of this 
victory was the province of Septimania, which the Saracens 
had conquered from the Visigoths/ 

Such powerful subjects were not likely to remain long con- 
tented without the crown, but the circumstances under which 
It was transferred from the race of Clovis are connected with 
one of the most important revolutions in the history of Europe 
The mayor Pepin, inheriting his father Charles Martel’s talents 
and ambition, made m the name and with the consent of the 
nation, a solemn reference to the Pope Zachanas, as to the 
deposition of Chddenc III , under whose nominal authority 
he himself was retgning TTie decision was favorable, that 
he who possessed the power should also bear the title of king 
The unfortunate Merovingian was dismissed into a convent, 
and the Franks, with one consent, raised Pepin to the throne. 
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more than a titular subjecUon Tlic Spanish boundar) , as has 
been said already, was the Cbro^ 

A seal was put to the glory ol Charlemagne when Leo III , 
m the name ol the Roman people, placed upon Ins licad the 
imperial crown (ad 8oo ] His father, Pepin had borne 
the title of Patrician, and he had himself exercised, witli that 
title, a regular sovereignty over RomeJ' Money was coined 
in Ins name and an oath of hdclit) was taken by llic clergy and 
peopfe But the appcfiation of Cmpcror seemed to place Itis 
authority over all Ins subjects on a new footing It was full 
of high and indefinite pretension, tending to overshadow the 
free election of the Pranks by a fictitious descent from Au- 
gustus A fresh oath of fidelity to him as emperor was de- 
manded (com hxs subjects His own discretion, however, pre- 
vented him from affecting those more despotic prerogatives 
which the imperial name niigUt still be supposed to convey s 
In analyzing the characters of heroes it is hardly possible to 
separate altogether the share of fortune from their ow n The 
epoch made by Charlemagne m the history of the world the 
lUustnows families which prided themselves m him as their 
progenitor, the very legends of romance, which are full of his 
fabulous exploits, have cast a lustre around his head, and testify 
the greatness that has embodied itself m his name None, 
indeed of Charlemagne s Wars can be compared with the Sara- 
cenic victory of Charles Martel , but that was a contest for 
freedom his for conquest , and fame is more partial to success 
ful aggression than to patriotic resistance As a scholar his 

tti s llic map ol ICocI, 
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acquisitions \\ ere probabl> little supenor to those of his unrc 
spected •'on and m se^e^al points of view the glor^ of Charle 
raagne might be extenuated bj an analj’tical dissection a But 
rejecting a mode of judging equaU) uncandid and fallacious 
ue shall find that he possessed in everything tliat grandeur 
of conception which distinguishes extraordinarv minds Like 
Alexander he seemed bom for imiversal innov’ation m a life 
restlesslj active v\ e see him reforming the coinage and estab- 
lishing the legal divisions of money, gathering about him the 
learned of e\ erj countn founding scliools and collecting h 
branes interfering but mth the tone of a king in religious 
controversies aiming though prematurely, at the formation 
of a naval force attempting for the sake of commerce the 
magnificent enterpnse of uniting the Rhine and Danube & and 
meditating to mould the discordant codes of Roman and bar 
banan laws into an uniform svstem 


The great qualities of Charlemagne were mdeed allo>ed 
by the vices of a barbarian and a conqueror Nine waves 
whom he divorced wath verj little ceremony attest the license 
of Ins private life which lus temperance and frugality can 
hardlv be said to redeem Unsparing of blood though not 
constitutionallv cruel and whollv indifferent to the means 
which lus ambition prescribed be beheaded in one da> four 
thousand Saxons — an act of atrocious butchery after which 
lus persecuting edicts pronouncing the pam of death against 
those who refused bapU'm or even who ate flesh dunng Lent 
seem scarcelv worth) of notice This union of barbarous 
ferocit) wnth elevated views of national improvement might 
suggest the parallel of Peter the Great But the degrading 
habits and brute violence of the Muscovite place him at an 
immense distance from the restorer of the empire 
A strong s) mpath) for intellectual e\cellence wtis the leading 
clnractenslic of Cliarlcmagne and tins undoubtedly biassed 
him m the chief political error of his conduct — that of encour 
aging the power and pretensions of the hierarcbv But per 
haps his greatest culogv is written in the disgraces of sue 


a Tg n>Jn! »> * *’•*• 

Qumcc b » rerircl of Uj n. 

y 1 knowWifr <•! Cwk so l*r •• t9 fe»d 
t h s »fou tons n lore, 
thrtPf c »nd »sirononty ‘ 
anoosmoes a tHors of f*te I fo U" • 
fKo t> honar a mbufo most H 
kco«n»r Sments »o tltat oQiorfnaafe 


^ S*e an essar epoa th * projtft a the 
Vlemotrs of the Acadcnir o( lascnp. 
t OBs t XVI L The rivers srfc eb srere 
de gned la farm the I rks of th s ions 
ttoi, ssrre ts-e V tnuhl the Kein a, 
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•nd the ness of he •p-'ear 

to present Instiperable mpedtoen s to 
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more than a Wuhr subjection Tlic Spanish boundarj , as has 
been said already, was the Ebro^ 

A seal nas put to the glory of Charlemagne when Leo III . 
in the name of the Roman people, placed upon his head the 
imperial cronn [ad Soo ] His father, Pepm, had borne 
the title of Patncian, and he liad hwnscU cs-crciscd, with that 
title, a regular sovercignt> o\cr Rome^ Money uas coined 
m his name, and an oath of fidelity was taken by the clergy and 
people But the appellation of Emperor seemed to place hts 
authonty over all his subjects on a new footing It was full 
of high and indefinite pretension, tending to overshadow the 
free election of the Franks by a fictitious descent from Au« 
gustiis A fresh oath of fidelity to him as emperor was de- 
manded from his subjects IIis own discretion, tiowcier, pre- 
vented him from affecting tliosc more despotic prerogatives 
which the imperial name might still be supposed to convey « 

In analyzing the characters of heroes it is hardlj possible to 
sepaiale altogether the share of fortune from their own The 
epoch made by Charlemagne in the history of the world, the 
illustrious families which prided themselves m him as their 
progenitor, the very legends of romance, which are full of Ins 
fabulous exploits have cast a lustre around his head, and testify 
the greatness that has embodied itself in his name. None, 
indeed, of Charlemagne s wars can be compared with the Sara 
cetuc victory of Charles Manet but that vfas a contest for 
freedom, his for conquest , and fame is more partial to success 
ful aggression than to patriotic resistance As a scholar, his 
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acquisitions were probably little superior to those of his unrc- 
spected son , and in several points of view the glory of Charle- 
magne might be extenuated by an analytical dissection a But 
rejecting a mode of judging equally uncandid and fallacious, 
we shall find that he possessed in everything that grandeur 
of conception which distinguishes extraordinary minds Like 
Alexander, he seemed bom for universal innovation ; in a life 
restlessly active, we see him reforming the coinage and estab- 
lishing the legal divisions of money, gathering about him the 
learned of every country , founding schools and collecting h 
branes , interfering, but with the tone of a king, m religious 
controversies, aiming, though prematurely, at the formation 
of a naval force, attempting, for the sake of commerce, the 
magnificent enterprise of uniting the Rhine and Danube ,6 and 
meditating to mould the discordant codes of Roman and bar- 
barian Jaus into an uniform system 
The great qualities of Charlemagne were, indeed, allo>ed 
by the \ices of a barbarian and a conqueror Nine wives, 
whom he divorced with very little ceremony, attest the license 
of his private life, which his temperance and frugality can 
hardlv be said to redeern Unsparing of blood, though not 
constitutionally cruel, and wholly indifferent to the means 
which his am&ition prescribed, he beheaded in one day four 
thousand Saxons — an act of atrocious butchery, after which 
Ins persecuting edicts, pronouncing the pain of death against 
those who refused baptism, or even who ate flesh dunng Lent, 
seem scarcely worthy of notice Tins union of barbarous 
ferocity with elevated \iews of national improvement might 
suggest the parallel of Peter the Great But the degrading 
habits and brute violence of the Muscovite place him at an 
immense distance from the restorer of the empire 
A strong sympathy for intellectual excellence was the leading 
characteristic of Charlemagne, and this undoubtedly biassed 
him in the chief political error of his conduct — that of encour- 
aging the power and pretensions of the hierarchy But, per- 
haps, his greatest eulogy is written m the disgraces of sue 


oFgi»harxJ aMests bis ready eltv 
quence hn j>eriecl mastery ot Lai b, 
b t knowledge n{ Creek so far as to read 
It his acqustions in log c gratamar 
rhetoric and astronomy Ilut the 
anooytnons authors of the I fe of Lotus 
the uehona r attribute most oi these 
acromitlishmcnis to that anfortunate 
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It* coQp.cUon. 



THE MIDDLE AGES 


The subsequent partitions made among the children oi these 
brothers are ol too rapid succession to be here related. In 
about forty years the empire was nearly reunited under Charles 
the Fat son of Louis of Germany lEmpcror A d. 88i ; King 
of France 885] ; but his short and inglorious reign ended 
in his deposition, [ad. 8S7.] From this time the possession 
of Italy was contested among her native princes; Germany 
fell at first to an illegitimate descendant of Charlemagne, and 
in a short time was entirely lost by his family ; two kingdoms, 
afterwards united, were formed by usurpers out of what was 
then called Burgundy, and comprised the provinces between 
the Rhone and the Alps, with Franche Comte, and great part 
ol Switzerland t In France the Carlovmgian kings continued 
for another century: but their hue was interrupted two or 
three times by the election or usurpation of a powerful family, 
the counts of Paris and Orleans, who ended, like the old mayors 
of the palace, in dispersing the phantoms of royalty they had 
professed to serve I [Kings of France: Eudes, a d 887; Charles 
«ie Simple, 898: Robert (?). 922: Ralph, 923: Louis IV, 936. 
Lothaire, 954 ; Louis V , 986 : counts of Paris ] Hugh Capet, 
the representative of this house upon the death of Louis V . 
placed himself upon the throne: thus founding the third and 
most permanent race of French sovereigns Before this hap- 
pened, the descendants of Charlemagne had sunk into msignifi- 
cance’and retained little more of France than the city of Laon 
The rest of the kingdom had been seized by the powerful 


(SismoSdi. d«» 

rr/nc m 7 «) for this he 

boundary the Meuse can 

the Rhone, whicn u 

fovereiBn. Rodolpn “ . ^ former, 

treaty almost the whole ot tae lox 


and the two united were called the 
kingdom of Arles. This lasted from 93} 
to 103a when Rodolph 111 bequeathed 
his dominions to the Emperor Conrad 
II —Art de venfief les Dates, tom. »l 

^ 1 ic*iamily of Capet is generally ad 
mitted to possess the most ancient pedi 

f ree of any sovereign line in Europe 
ts succession^ through ma^es^ is 

" Sdal 


f ovemor ot Anjou in &04, 
Eudes King of Prance, 


Brave .<..v 
and father 01 t-uuc: 
and of Robert who w.»» .-..u-un uj a 
party in 92a though as Charles the 
Simple was still acknowledged in some 
provinces, it is uncertain whether he 
ought to be counted in the royal list 
It IS moreover highly probable that 
Ro^rt the Brave was descended, 
equally through males from St Ar 
Boat who died in 640 and consequently 
nearly allied to the Carlovmgian family, 
who derive their pedigree from the 
same head— See Preuves de la Gfnf- 
alogie de Hughes Capet, in lAit de 
TcnSer les Dates tom. 1. p jda. 
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Though the Greek dominions m the south of Italy were chiefly 
exposed to them, they twice insulted and ravaged the territory 
of Rome [a d 846-849] , nor was there any security even in 
the neighborhood of the mantime Alps, where, earl> in the 
tenth century, they settled a piratical colonj p 

Much more formidable were the foes by whom Germany 
was assailed The Sctavonians, a widely extended people 
whose language is still spoken upon half the surface of Europe, 
had occupied the countries of Bohemia, Poland, and Pan- 
nonia e on the eastern confines of the empire, and from the 
time of Charlemagne acknowledged its superiority But at the 
end of the ninth century, a Tartarian tribe, the Hungarians, 
overspreading that country which since Ins borne their name 
and moMng forward like a vast wa\e, brought a dreadful re 
verse upon Germany Their numbers were great, their ferocity 
untamed They fought with light cavalry and light armor, 
trusting to their showers of arrows, against which the swords 
and lances of the European armies could not avail The mem- 
ory of Attila was renewed m the devastations of these savages 
who if they were not his compatriots resembled them both 
in their countenances and customs All Italy% all Germany, 
and the south of France fell this scourge ,r till Henrv the 
Fowler, and Otho the Great, dro\c them back by successive 
nctories within their own limits [ad 934 954] where in a 
short lime, they learned peaceful arts, adopted the religion and 
followed the policy of Chnstendom 

If any enemies could be more dcstructue than these Hun- 
garnns, they were the pirates of the north knowm commonly 
bv the name of Normans The lo\c of a predatory life seems 
to liavc attracted ad\cnturcrs of different nations to the Scandi- 
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navjan seas, from whence they infested, not only by maritime 
piracy, but continual invasions, the northern coasts both of 
France and Germany The causes of their sudden appearance 
are inexplicable, or at least could only be sought in the ancient 
traditions of Scandinavia For, undoubtedly, the coasts of 
France and England were as little protected from depredations 
under the Merovingian kings, and those of the Heptarchy, as 
in subsequent times Yet only one instance of an attack from 
this side is recorded, and that before the middle of the sixth 
century, J till the age of Charlemagne In 787 the Danes, as 
we call those northern plunderers, began to infest England, 
which lay most immediately open to their incursions Soon 
afterwards they ravaged the coasts of France Charlemagne 
repulsed them by means of his fleets , yet they pillaged a few 
places during his reign It is said that, perceiving one day, 
from a port in the Mediterranean, some Norman vessels, which 
had penetrated into that sea, he shed tears, m anticipation of 
the miseries which awaited his empire * In Louis’s reign their 
depredations upon tlie coast were more incessant, « but they 
did not penetrate into the inland country till that of Charles 
the Bald The wars between that prince and his family, which 
exhausted France of her noblest blood, the insubordination of 
the provincial governors, even the instigation of some of 
Charles’s enemies, laid all open to their inroads They adopted 
an uniform plan of warfare both in France and England, sail- 
ing up navigable rivers in their vessels of small burden, and 
fortif>ing the islands which they occasionally found, they made 
these intrcnchments at once an asylum for their women and 
children, a repository for their plunder, and a place of retreat 
from superior force Alter pillaging a town thej retired to 
these Strongholds or to their ships, and it was not till 872 that 
they \cnturcd to keep possession of Angers, which, however, 
the> were compelled to cvaCTiate Sixteen >ears afterwards tlie\ 
laid siege to Pans, and committed the most ruinous de\as*- 
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tations on the neighboring country As these Normans were 
unchecked by religious awe, the rich monasteries, which had 
”ood harmless amidst the havoc of Christian war, were over- 
whelmed in the storm Perhaps they may have endured some 
irrecoverable losses of ancient learning, but their complaints 
are of monuments disfigured, bones of saints and kings dis- 
persed, treasures carried aw a} St Denis redeemed Its abbot 

from cJtptivitJ with six hundred and eighty-five pounds of gold 
All the clue! abbeys were stripped about the same time either 
(T the enemv, or for contributions to the public necessity So 
impoverished was the kingdom, that in S6o Charles the Bald 
h“d great difficulty in collecting three thousand pounds of silver 
to suteidire a body of Normans against their countrymen The 
kings of Prance, too feeble to prevent or repel these invaders, 
tod^recourse to the palliative of buying peace at their hands 
or rather precarious armistices, to which revmng thirst of 
plunder soon put an end At lenph Charles the Simple, in 
oi8 ceded a great province, which they had already partly 
Mcupied, partly rendered desolate, and which has derived from 
them the name of Normandy Ignommmiis as this =PP«rs, i 
proved no impolitic step Rollo, the Norman chief, with al 
his subiects, became Christians and Frenchmen , and the king- 
dom wis at once relieved from a terrible enemy, and strength 

ened by a race of hardy colonists V 

The accession of Hugh Capet had not the immediate effect 
of restoring the royal authority over Prance t ' d 9»7 1 “is 
own very extensive fief was now. indeed united to the crown, 
but a Icvv great v assals occupied the remainder of the kingdom 
Sm of these obtained, at a subsequent time the exclusive ap 
Sin,., on nf neers of Prance.— the Count of Plunders, whose fie! 
Sled frL the Scheldt to the Somme the Count of Cham- 
namie the Duke of Normandy, to whom Brittany did homage , 
Sake of Burgundy on whom the Count of Niv emois seems 
to Ime depended the Duke of Aquitaine, whose terntory, 
though less than the ancient kingdom ol that name, compre- 
“nded Poitou Limousin, and most of Gnienne with the feudal 
superiority over the Angoiimois, and some other central dis- 
tnets , and lastly the Count of Toulouse, who possessed lam- 
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giiedoc, with the small countnes of Quercy and Rouergue, and 
the superiority over Auvergne® Besides these six, the Duke 
ol Gascony, not long afterwards united with Aquitaine, the 
counts of Anjou, Ponthieu, and Vermandois, the Viscount of 
Bourges, the lords of Bourbon and Coucy, with one or two 
other vassals, held immediately of the last Carlovingian kings 
This was the aristocracy, of which Hugh Capet usurped the 
direction , for the suffrage of no general assembly gav e a sanc- 
tion to his title On the death of Louis V he took advantage 
of the absence of Charles, Duke of Lorraine, who, as the de- 
ceased kings uncle, was nearest heir, and procured Ins own 
consecration at Rheims At first he was by no means ac- 
knowledged m the kingdom, but his contest with Charles 
proving successful, the chief vassals ultimately gave at least 
a tacit consent to the usurpation, and permitted the ro>al name 
to descend undisputed upon his postentj y But this was al- 
most the sole attribute of sovereignty which the first kings of 
the third dynasty enjoyed Tor a long period before and after 
the accession of that family Trance has, properly speaking, no 
nation'll lustorj The cltaracler or fortune of those who were 
called Its kings were little more important to the majority of 
the nation than those of foreign pnnees [Robert, ad 996, 
Henrj I, 1031, Pluhp, 1060] Undoubtcdl>, the degree of 
influence which they exercised with respect to the vassals of 
the crown varied according to their power and their proximity 
Over Guicnne and Toulouse the first four Capets had very 
little autliontv , nor do they seem to have ever received as- 
sistance from them cither in civil or national wars - With prov- 
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inces nearer to their own domains, such as Normandy and 
Flanders, they were frequently engaged in alliance or hostility ; 
but each seemed rather to proceed from the policy of indepen- 
dent states than from the relation of a sovereign towards his 


It should be remembered that, when the fiefs of Pans and 
Orleans are said to have been reunited by Hugh Capet to the 
crorvn little more is understood than the feudal supenority 
over the vassals of these provinces. As the kingdom of Charle- 
magne’s posterity was split into a number of great fiefs, so each 
of Siese contained many barons, possessing exclusive immu- 
nities within their own temtories, waging war at their pleasure, 
administering justice to their military tenants and other sub- 
jects and free from all control beyond the conditions of the 
feudil compact.!’ At the accession of Louis VI. in iloS, the 
cities of Paris, Orleans, and Bourges, with the immediately 
adjacent districts, formed the most considerable portion of the 
royal domain A number of petty barons, with their fortified 
castles, intercepted the communication between these, and 
waged war against the king almost under the walls of his capi- 
tal It cost Louis a great deal of trouble to reduce the lords of 
Montlhery, and other places within a few miles of Pans Under 
this prince, however, who had more activity than his prede- 
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cessors, the royal authority considerably revived From his 
reign we may date the systematic nvalry of the French and 
English monarchies Hostilities had several times occurred 
between Philip I and the two Williams, but the wars that 
began under Louis VI lasted, with no long interruption, for 
three centuries and a half, and form, indeed, the most leading 
feature of French history during the middle agesf Of all 
the royal vassals, the dukes of Normandy were the proudest 
and most powerful Though they had submitted to do hom- 
age, they could not forget that they came in originally by force, 
and that in real strength they were fully equal to their sove- 
reign Nor had the conquest of England any tendency to 
diminish their pretensions ^ 

Louis VII ascended the throne with better prospects than 
his father [ad 1137) He had married Eleanor, heiress of 
the great duchy of Guienne But this union, which promised 
an immense accession of strength to the crown, was rendered 
unhappy by the levities of that pnneess Repudiated by Louis, 
who felt rather as a husband than a king, Eleanor imme- 
diately married Henry II of England, who, already inheriting 
Normandy from his mother and Anjou from his father, became 
possessed of more than one half of France, and an overmatch 
for Louis, even if the great vassals of the crown had been 
always ready to mamtam its supremacy One might venture, 
perhaps, to conjecture that the sceptre of France would event- 
ually have passed from the Capets to the Plantagenets, if the 
vexatious quarrel with Becket at one time, and the successive 
rebellions fomented by Louis at a later penod, had not em- 
barrassed the great talents and ambitious spirit of Henry 
But the scene quite changed when Philip Augustus son of 
Louis VII , came upon the stage [ad 1180] No prince com- 
parable to him in systematic ambition and military enterpnse 
had reigned m France since Charlemagne From his reign 
the French monarchy dates the recovery of its lustre He 
wrested from the Count of Flanders the Vermajidois (that part 
of Picardy which borders on the Isle of France and Cham- 
pagneO, and subsequently, the county of Artois But the most 
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important conquests of Phihp were obtained against the kings 
of England [Conquest of Normandy, 1203 ] Even Richard 
I , witli all his prowess, lost ground in strugghng against an 
ad% ersary not less active, and more politic, than himself But 
when John not only took possession of his brother’s domin- 
ions, but confirmed his usurpation by the murder, as was very 
probably surmised, of the heir, Philip, artfull) takmg advan- 
tage of the general indignation, summoned him as his \assal 
to the court of his peers John demanded a safe conduct Will- 
ingly, said Philip, let him come unmolested And return’ 
inquired the English en\ oy If the judgment of his peers per- 
mit him, rephed the king By all the saints of France, he ex- 
claimed, when further pressed, he shall not return unless ac 
quitted The Bishop of El> still remonstrated that the Duke 
of Normand) could not come wnthout the King of England , 
nor would the barons of that country permit their sovereign 
to run the nsk of death or impnsonment What of that, my 
lord bishop’ cned Philip It is well knowm that m> vassal 
the Duke of Normandy acquired England by force But if a 
subject obtains any accession of dignity, shall his paramount 
lord therefore lose his nghts’^ 

It maj be doubted whether, m thus citing John before his 
court, the King of France did not stretch his feudal sovereigntj 
bc>ond Its acknowledged limits Arthur was certainly no im 
mediate vassal of the crowm for Bnttanj , and, though he had 
dont homage to Philip for Anjou and Maine, yet a subsequent 
treatv had abrogated hts investiture, and confirmed his uncle 
in the possession of those provinces^ But the vngor of Philip, 
and the meanness of Ins adversary, cast a shade over all that 
might be novel or irregular m these proceedings John not 
appeanng at his summons was declared guilt) of fclonj, and 
his fiefs confiscated The execution of this sentence was not 
intrusted to a dilatory arm Philip poured hts troops into 
Nomiandv and took town after town while the King of Eng 
land infatuated bv his own wickedness and cowardice made 
hardly an attempt at defence In two jears Normandj, Maine, 
and Anjou were irrccov crablj lost Poitou and Gmcnne re- 
sisted longer, but the conquest of the first was completed by 
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through one of those strange combinations of fortune, which 
thwart the natural course of hunnn prospenty, and disappoint 
the plans of wise policy and beneficent government t 

The rapid progress of royal power under Philip Augustus 
and his son had scarccl> given the great vassals time to reflect 
upon the change which it produced in their situation The 
crown, with which some might singlj have measured their 
forces was now an equipoise to their united weight And such 
an union was hard to be accomplished among men not always 
very sagacious m policy, and divided by separate interests and 
animosities They were not, however, insensible to the crisis 
of their feudal liberties , and the minont> of Louis IX guided 
only by his mother the regent Blanche of Castile seemed to 
offer a favorable opportunity for recovering their former situa 
tion Some of the most considerable barons the counts of 
Brittany, Champagne and La Marche, had during the time 
of Louis VIII shown an unwillingness to push the Count of 
Toulouse too far, if they did not even keep up a secret under- 
standing with him They now broke out into open rebellion 
but the address of Blanche detached some from the league, and 
her firmness subdued the rest For the first fifteen years of 
Lotus s reign, the struggle was frequently renewed, till re 
peated humiliations convinced the refractory that the throne 
was no longer to be shaken A prince so feeble as Henry III 
was unable to afford them that aid from England which if his 
grandfather or son had then reigned, might probably have 
lengthened these cml wars 

But Louis IX had methods of preserving his ascendency 
very different from military prowess That excellent prince 
was perhaps the most eminent pattern of unswerving probity 
and Christian strictness of conscience that ever held the sceptre 

tThe best account of Ih » emsade to Monlfort Folquet, and the other 
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in any country There is a peculiar beauty in the reign of St 
Louis, because it shous the inestimable benefit which a virtu- 
ous kmg ma> confer on his people, without possessing an> dis 
tinguished genius For nearly half a century that he governed 
France there is not the smallest want of moderation or disin- 
terestedness in his actions, and yet he raised the influence of 
the monarchy to a much higher point tlian the most ambitious 
of his predecessors To the surprise of his own and later times, 
he restored great part of his conquests to Henry III , whom 
he might naturall) hope to have expelled from France It 
would indeed have been a tedious work to conquer Guienne, 
^^hlch was full of strong places, and the subjugation of such 
a province might have alarmed the other vassals of his crovvm 
But it IS the privilege only of virtuous minds to perceive that 
wisdom resides m moderate counsels no sagacity ever taught 
a selfish and ambitious sovereign to forego the sweetness of 
immediate power An ordinary King, in the circumstances of 
the French monarchy, would have fomented, or, at least, have 
rejoiced m, the dissensions which broke out among the prin- 
cipal vassals, Louis constantlv cmp!o>cd himself to reconcile 
them In this, too his benevolence had all the effects of far- 
sighted pohc> It had been the practice of his three last prede- 
cessors to interpose their mediation in behalf of the less power- 
ful classes, the clergv. the inferior nobilit), and the inhabitants 
of chartered towns Thus the supremacy of the crown became 
a familiar idea, but the perfect mtegrit) of St Louis wore 
awa) all distrust, and accustomed even the most jealous feuda- 
tories to look upon him as their judge and legislator And 
as the ro)al authority was hitherto shown onl> in its mo'^t ami- 
able prerogatives, the dispensation of favor and the redress of 
wrong, few were watchful enough to remark the transition of 
the French constitution from a feudal league to an absolute 
monarch) 

It was perhaps fortunate for the displav of St Louis s virt- 
ues that the throne had ahead) been strengthened b> the less 
innocent cvcrtions of riiilip Augustus and Loins VlII A 
centur) earlier his mild and scrupulous character unsustamed 
b) great actual power might not have inspired snfiicient awe 
But the crown was now grown so formitlablc, and Louis was 
so eminent for his firmness and braverv qualities wathoul 
which ever) other virtue would have been incfTcctual that no 
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thwart the natural course of human prosperity, and disappoint 
the plans of wise policy and beneficent government * 

The rapid progress of royal power under Philip Augustus 
and Ins son had scarcely given the great vassals time to reflect 
upon the change which it produced in their situation The 
crown, with which some might singly have measured their 
forces, was now an equipoise to their united weight And such 
an union was hard to be accomplished among men not always 
very sagacious in policy, and divided by separate interests and 
animosities They were not, however, insensible to the crisis 
of their feudal liberties , and the minority of Louis IX , guided 
only by his mother, the regent, Blanche of Castile, seemed to 
offer a favorable opportunity for recovering their former situa- 
tion Some of the most considerable barons, the counts of 
Brittany, Champagne, and La Marche, had, during the time 
o! Louis VIII . shown an unwillingness to push the Count of 
Toulouse too far, if tliey did not even keep up a secret under- 
standing with him They now broke out into open rebellion , 
but the address of Blanche detached some from the league, and 
her firmness subdued the rest For the first fifteen years of 
Louis’s reign, the struggle was frequently renewed, till re- 
peated humiliations convinced the refractory that the throne 
was no longer to be shaken A pnnee so feeble as Henry III 
was unable to afford them that aid from England, which, if his 
grandfather or son had then reigned, might probably have 
lengthened these civil wars 

But Louis IX had methods of preserving his ascendency 
very different from military prowess That excellent prince 
was perhaps the most eminent pattern of unswerving probity 
and Christian strictness of conscience that ever held the sceptre 
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m an> countrj There is a peculiar beauty in the reign ol St 
Louis, because it shows the inestimable benefit which a virtu 
ous king ma> confer on his people, without possessing any dis 
tmguished genius For nearl> half a century that he governed 
France there is not tlie smallest want of moderation or disin 
terestedness in his actions, and >et he raised the influence of 
the monarch) to a much higher point than the most ambitious 
of his predecessors To the surprise of his own and later times, 
he restored great part of his conquests to Henry III , whom 
he might naturallj hope to ha\e expelled from France It 
would indeed base been a tedious work to conquer Gmenne, 
which was full of strong places and the subjugation of such 
a proiince might ha\e alarmed the other vassals of his crown 
But It is the privilege onlj of virtuous minds to perceive that 
w isdom resides in moderate counsels no sagacity ev er taught 
a selfish and ambitious sovereign to forego the sweetness of 
immediate power An ordinary king in the circumstances of 
the French monarchy would have fomented, or, at least, have 
rejoiced in the dissensions which broke out among the pnn 
cipal vassals, Louis constantU cniplo>ed himself to reconcile 
them In this too his benevolence had all the effects of far 
sighted polic) It had been the practice of his three last prede 
ccssors to interpose their mediation in behalf of the less power 
ful classes the clerg> the infcnor nobihtj, and the inhabitants 
of chartered towns Thus the supremaev of the crown became 
a familiar idea, but the perfect intcgnt) of St Louis wore 
awa> all distrust and accustomed even the most jealous feuda 
tones to look upon him as their judge and legislator And 
as the roj’al authont> was hitherto shown onl) in its most ami 
able prcrogativ ts the dispensation of favor and the redress of 
wrong few were watchful enough to remark the transition of 
the I rcnch constitution from a feudal league to an absolute 
monarcln 

It was perhaps fortunate for the displa> of St Louiss virt 
ucs that the throne had alreadv been strengthened b> the less 
innocent exertions of Philip Augustus anti Loins VIII A 
centur) earlier his mild and scrupulous character, unsustained 
h> great actual power might not have inspired sufficient awe. 
But the crown was now grown so formidable, and Louis was 
so eminent for his firmness and braven qualities vnthout 
which ever) other virtue would have been mcffectual, that no 
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barians treated the visitors of Jerusalem with still greater 
contumely, mingling with their Mohammedan bigotry, a con^ 
sciousness of strength and courage, and a scorn of the Chns^ 
tians, whom they knew only by the debased natives of Greece 
and Svria, or by these humble and defenceless palmers Whert 
such insults became known throughout Europe, they excited 
a keen sensation of resentment among nations equally coura-- 
geous and devout, which though wanting as yet any definite 
means of satisfying itself, was ripe for whatever favorable con- 
juncture might arise 

Twenty years before the first crusade Gregory VII had 
projected the scheme of embodying Europe in arms against 
Asia — a scheme worthy of his daring mind, and which, per- 
haps, was never forgotten by Urban II , who in everything 
loved to imitate his great predecessor 0 This design of Greg- 
ory was founded upon the supplication of the Greek emperof 
Michael, which was renewed by Alexius Comnenus to Urban 
with increased importunity Ihe Turks had now taken Nice, 
and threatened, from the opposite shore, the very walls of Con- 
stantinople Everyone knows whose hand held the torch to 
that inflammable mass of enthusiasm that pervaded Europe , 
the hermit of Picardy, who, roused by witnessed wrongs and 
imagined visions, journeyed from land to land, the apostle oi 
an holy war The preaching of Peter was powerfully seconded 
by Urban In the councils of Piacenza and of Clermont the 
of eloquently Teeormuended and 

exultingly undertaken “It is the will of Godl" was the 
tumultuous cry that broke from the heart and lips of the 
assembly at Clermont, and these words afford at once the 
most obMous and most certain explanation ot the leading prin- 
ciple of the crusades Later writers incapable of sympathizing 
u ith the blind fervor of zeal, or anxious to find a pretext for 
Its effect somewhat more congenial to the spirit of our times, 
have sought political reasons for that which resulted only from 
predominant affections No suflgestion of these will, I be- 
lieve, be found in contemporary historians To rescue the 
Greek empire from Us imminent penl, and thus to secure Chris- 
tendom from enemies who professed towards it eternal hostil- 
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o{ the church, so that he could not be impleaded tn any civil 
court, except on criminal charges, or disputes relating to land.9 
None oi the sovereigns of Europe took a part in the first 
crusade; but many of their chief vassals, great part of the 
inferior nobility, and a countless multitude of the common 
people. The priests left their parishes, and the monks their 
cells ; and though tlic peasantry were then in general bound 
to the soil, we find no check given to their emigration for this 
cause Numbers of women and children swelled the crowd; 
it appeared a sort of sacrilege to repel anyone from a work 
which was considered as the manifest design of Providence. 
But if It were lawful to interpret the will of Providence by 
events, few undertakings have been more branded by its dis- 
approbation than the crusades. So many crimes and so much 
misery have seldom been accumulated in so short a space as 
in the three years of the first expedition. We should be w'ar- 
ranted by contemporary writers m staling the loss of the 
Christians alone during this period at nearly a million; but 
at the least computation it must have exceeded half that num- 
ber.r To engage in the crusade, and to perish in it, were 
almost synonymous. Few of those myriads who were mus- 
tered m the plains of Nice relumed to gladden their friends 
in Europe with the story of their tnumph at Jerusalem 
Besieging alternately and besieged in Antioch, they drained 
to the lees the cup of misery; three hundred thousand sat 
down before that place; next year there remained but a sixth 
part to pursue the enterprise. But their losses were least in 
the field of battle; the intrinsic superiority of European 
prowess was constantly displayed , the angel of Asia, to apply 
the bold language of our poet, high and unmatchable, where 
her rival was not, became a fear; and the Christian lances 
bore all before them in their shock from Nice to Antioch, 
Edessa, and Jerusalem [a d 1099 ] It w’as here, where their 
triumph was consummated, that it was stained with the most 
atrocious massacre , not hmited to the hour ol resistance, fm£ 
renewed deliberately even after that famous penitential pro- 
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cession to the holy sepulchre, which might have calmed their 
ferocious dispositions, if, through the misguided enthusiasm 
of the enterpnse, it had not been rather calculated to exate 
them 

The conquests obtained at such a price by the first crusade 
were chieflj comprised m the manUme parts of Sj na Except 
the state of Ede'tsa bejond the Euphrates t which, in its best 
dajs, extended o\er great part of Mesopotamia the Latin 
possessions ne\er reached more than a few leagues from the 
sea Withm the bamer of Mount Libanus their arms might 
be feared but their power was never established, and the 
prophet was sUll mvoked m the mosques of Aleppo and Da 
mascus The principality of Antioch to the north, the kingdom 
of Jerusalem wnth its feudal dependencies of Tripoli and Ti 
benas to the south were assigned, the one to Boemond, a 
brother of Robert Guiscard, Count of Apulia, the other to God 
fre> of Boulogne « u hose extraordinary ment had justl> raised 
him to a degree of influence wnth the chief crusaders that has 
been someUmes confounded with a legitimate authont) » In 
the course of a few >ears T>Te, Ascalon, and the other ciUes 
upon the sea coast, were subjected b\ the successors of Godfrej 
on the throne of Jerusalem But as their enemies had been 
^tunned not killed b> the western storm the Latins were 
constantly molested by the Mohammedans of Egypt and Syna 
The) were exposed as the outposts of Chnstendom wnth no 
respite and few resources A second crusade m which the 
Emperor Conrad in and Louis VII of France were engaged, 
each wnth sevent) thousand cavalry, made scarce any diver 
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Sion [a d 1 147] , and that vast army wasted away in the pas- 
sage of Natoln 

The decline of the Christian establishments in the East is 
asenbed by William o! T>re to the extreme \iciousncss of their 
manners, to the adoption of European arms by the Orientals, 
and to the union of the Mohammedan principahtics under a 
single chief Without denying the operation of these causes, 
and especially the last, it is easy to perceive one more radical 
than all the three the inadequacy of their means of self-defence. 
The Kingdom of Jerusalem was guarded only, cxclnsuc of 
European volunteers, by the feudal service of eight hundred 
and si\ty-six knights, attended each by four archers on horse- 
back, by a mihtia of five thousand and seventy-five burghers, 
and by a conscription, m great exigencies, of the remaining 
populations William of Tyre mentions an army of one thou- 
sand three hundred liorsc and fifteen thousand foot, as the 
greatest which had ever been collected, and predicts the utmost 
success from it if wisely conducted s Tins was a little before 
the irruption of Saladtn In the last fatal battle Lusfgnan 
«eems to have had somewhat a larger force a Nothing can 
more strikingly evince the ascendency of Europe than the re- 
sistance of these Frankish acquisitions in Syria during nearly 
two hundred years Several of their victories over the Moslems 
were obtained against such dispanty of numbers, that they may 
be compared with whatever is most illustrious in history or 
romance t These perhaps were less due to the descendants of 
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the first crusaders, settled in the Holy Land,c than to those 
volunteers from Europe whom martial ardor and religious zeal 
impelled to the service. It was the penance commonly im- 
posed upon men of rank for the most heinous crimes, to serve 
a number of years under the banner of the cross. Thus a per- 
petual supply oi warriors was poured in from Europe; and in 
this sense the crusades may be said to have lasted without 
intermission during the whole period of the Latin settlements. 
Of these defenders the most renowned were the military orders 
of the Knights of the Temple and of the Hospital of St. John -.d 
instituted, the one in 1124. thu other in 1118. for the sole pur- 
pose of protecting the Holy Land The Teutonic order, es- 
tablished in 1190, when the kingdom of Jerusalem was falling, 
soon diverted its schemes of holy warfare to a very different 
quarter of the world. I-arge estates, as well in Palestine as 
throughout Europe, enriched the two former institutions ; but 
the pride, rapaciousness, and misconduct of both, especially 
of the Templars, seem to have balanced the advantages de- 
rived from their valor.f At length the famous Saladin, usurp- 
ing the throne of a feeble dynasty which had reigned in Egypt, 
broke in upon the Christians of Jerusalem; the king and the 
kingdom fell into his hands (a d. 1187 ] ; nothing remained but 
a few strong towns upon the sea-coast. 

Tlicse misfortunes roused once more the princes of Eu- 
rope, and the third crusade was undertaken by three of her 
sovereigns, the greatest in personal estimation as well as 
dignity— by the Emperor Frederic Barbarossa, Philip Au- 
gustus of France, and our own Richard Cmur de Lion, (a d. 
1180 1 But this, like the preceding enterpnse. failed of per- 
manent efiect; and those feats of romantic prowess which 
made the name of Richard so famous both m Europe and 
Asia! proved only the total incffieaey of all exertions in an at- 
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tempt so impracticable, Palestine was never the scene of an- 
other crusade One great armament was diverted to the siege 
of Constantinople [a d 1204], and another wasted m fruitless 
attempts upon Egypt [a d 1218 ] The Emperor Frederic II 
afterwards procured the restoration of Jerusalem by the Sara- 
cens , but the Christian princes of Syria were unable to defend 
It, and their possessions were gradually reduced to the mari- 
time towns Acre, the last of these, was finally taken by storm 
in 1291 , and its rum closes the history of the Latin dominion 
m Syria, which Europe had already ceased to protect 

The two last crusades were undertaken by St Louis [a d 
1248 1 In the first be was attended by 2,800 knights and 
50,000 ordinary troops ff He landed at Damietta in Egypt, 
for that country was now deemed the key of the Holy Land, 
and easily made himself master of the city But advancing 
up the country, he found natural impediments as well as ene- 
mies m his way, the Turks assailed him with Greek fire, an 
instrument of warfare almost as surprising and terrible as 
gunpowder, he lost his brother the Count of Artois, with 
many knights, at Massoura, near Cairo , and began too late 
a retreat towards Damietta Such calamities now fell upon 
this devoted army as have scarce ever been surpassed , hunger 
and want of every kind, aggravated by an unsparing pestilence 
At length the king was made prisoner, and very few of the 
armv escaped the Turkish cimeter in battle or in captivity 
Four hundred thousand livres were paid as a ransom for Louis 
He returned to France, and passed nearly twenty years m the 
exercise of those virtues winch are his best title to canonization 
But the fatal illusions of superstition were still always at his 
heart, nor did it fad to be painfully observed by his subjects 
that he still kept the cross upon Uis garment His last expedi- 
tion was originally designed for Jerusalem But he had re- 
ceiied some intimation that the King of Tunis was desirous 
of embracing Christianity Tliat these intentions might be 
earned into clTect, he sailed out of his way to the coast of 
Africa, and laid siege to tliat city A fever here put an end to 
hts life, sacrificed to that ruling passion which never would 
have forsaken him But he bad survived the spirit of the cru- 
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sades ; the disastrous expedition to Egypt had cured his sub- 
jects, though not himself, oi their folly ; h his son, after making 
term's with Tunis, returned to France; the Christians were 
suffered to lose what they still retained in the Holy Land; 
and though many princes m subsequent ages talked loudly of 
renewing the war, the promise, if it were ever sincere, was 
never accomplished. 

Louis IX. had increased the royal domain by the annexation 
of several counties and other less important fiefs ; but soon after 
the accession of Philip HI. (a.d. 1270] (sumamed the Bold) 
it received a far more considerable augmentation. Alphonso, 
the late king’s brother, had been invested with the county 
ol Poitou, ceded by Henry III., together with part of Auvergne 
and of Saintonge; and held also, as has been said before, the 
remains of the great fief ol Toulouse, in right of his wife Jane, 
heiress of Raymond VII. Upon his death, and that of his 
countess, which happened about the same time, the king en- 
tered into possession of all these territories, [a d 1271.] This 
acquisition brought the sovereigns of France into contact with 
new neighbors, the kings of Aragon and the powers of Italy. 
The first great and lastmg foreign war which they carried on 
was that of Philip III. and Philip IV. against the former king- 
dom, excited by the Insunection of Sicily, [a.d. 1270.] Though 
effecting no change in the boundaries of their dominions, this 
war may be deemed a sort of epoch in the history of France 
and Spain, as well as in that of Italy, to which it more pecul- 

iarly belongs , t. t' t. 

There still remained five great and ancient fiets of the Irench 
crown ; Champagne, Guienne, Flanders, Burgundy, and Brit- 
tany But Philip IV. [A D 1285], usually called the Fair, mar- 
ried the heiress of the first, a litUe before his lather’s death; 
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nncc among tJjc English nobility, which his arbitrary meas- 
ures had proNohed, broke out \ery opportuncl) for Philip, to 
thwart c\tr> effort for the recovery of Guicnnc bj arms [a v 
1303] But after repeated impcnsions of hostilities a treaty 
was finall) concluded, by which Philip restored the provance, 
on the agreement of a marriage between Ins daughter Isabel 
and the heir of England 

To this restitution he was chiefly induced by the ill success 
that attended his arms in riandcrs, another of the great fiefs 
which this ambitious monarch had cndca^orcd to confiscate 
We ha\c not, perhaps, as clear evidence of the original injus- 
tice of his procccdinga towards the Count of Flanders as m 
the ease of Guicnnc, but be certainly twice detained his per- 
son, once after drawing him on some pretext to his court, and 
again, m violation of the faith pledged by his generals The 
ricmings made, however, so vigorous a resistance, that Philip 
was unable to reduce that small country , and m one famous 
battle at Courtray they discomfited a powerful army with that 
utter loss and ignominy to winch the undisciphncd impetuosity 
of the Trench nobles was pre eminently exposed * [a d 1302 ] 
Two other acquisitions of Philip the Pair deserve notice, 
that of the counties of Angonlcme and La Marche, upon a 
sentence of forfeiture (and, as it seems, a very harsh one) 
passed against the reigning count , and that of the city of 
Lyons, and its adjacent territory, which had not even feudally 
been subject to the crown of Trance for more than three hun- 
dred years Lyons was the dowry of Matilda daughter of 
Louis IV , on her marriage with Conrad King of Burgundy, 
and was bequeathed with the rest of that kingdom by Rodolph, 
in 1032, to the empire Tredcnc Barbarossa conferred upon 
the Arciibisbop of Lyons all rcgalian rights over the city, with 
the title of Imperial Vicar Trance seems to have had no con 
corn with it, till St Louis was called m as a mediator m dis 
putes between the chapter and the city, during a vacancy of 
the sec, and took the exercise of jurisdiction upon himself for 
the time Philip III having been chosen arbitrator in similar 
circumstances insisted, before he would restore the jurisdic- 
tion, upon an oath of fealty from the new archbishop This 
oath winch could be demanded it seems by no right but that 
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from the time of Clovis, no woman had ever reigned in France , 
and although not an instance of a sole heiress had occurred 
before yet some of the Merovingian kings left daughters, who 
might, if not rendered incapable by their sex, have shared tvith 
their brothers in partitions then commonly made^ But, on 
the other hand, these times were gone quite out of memory, 
and France had much in the analogy of her existing usages 
to reconcile her to a female reign The crown resembled a 
great fief, and the great fiefs might universally descend to 
uomcn Even at the consecration of Philip lumself, Maud, 
C ountess of Artois, held the crown over his head among the 
other peers < And it was scarcely bejond the recollection of 
per'^ons living that Blanche had been legitimate regent of 
I ranee during the minority of St Louis 

For these reasons, and much more from the provisional 
treaty concluded between Philip and the Duke of Burgundy, 
it may be fairly inferred that the Salic law, as it was called, 
was not so fixed a principle at that time as has been contended 
But however this may be it received at the accession of Philip 
the Long a sanction which subsequent events more thoroughly 
confirmed Philip himself leaving only three daughters his 
brother Charles mounted the throne [Charles IV , a d 1322] , 
and upon his death the rule \vas so unquestionably established 
that his only daughter was excluded by the Count of Valois 
grandson of Philip the Bold This prince first took the re 
gency, the queen dowager being pregnant and, upon her giv- 
ing birth to a daughter was crowned king [a d 1328 ] No 
competitor or opponent appeared in France but one more 
formidable than anj whom France could ha\e produced was 
awaiting the occasion to prosecute his imagined right with all 
the resources of a alor and genius and to carry desolation over 
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that great kingdom with as little scruple as if he was preferring 
a suit before a civil tribunal 

From the moment of Charles IV 's death, Edward III of 
England buo>ed himself up t\ith a notion of Ins title to the 
crown of France, in right of his mother Isabel, sister to the 
three last kings We can have no hesitation in condemning 
the injustice of this pretension Whether the Salic law were 
or were not valid, no advantage could be gained by Edward 
Even if he could forget the express or tacit decision of all 
France, there stood m his way Jane, the daughter of Louis X , 
three of Philip the Long, and one of Charles the Fair Aware 
of this, Edward set up a distinction, that, although femnles 
were excluded from succession, the same rule did not apply 
to their male issue, and thus, though his mother Isabel could 
not herself become Queen of France, she might transmit a title 
to him But tins was contrary to the commonest rules of in- 
heritance , and if It could have been regarded at all Jane had 
a son, afterivards the famous King of Navarre, who stood one 
degree nearer to the crown than Edward 
It IS asserted in some French authorities that Edward pre- 
ferred a claim to the regency immediately after the decease 
of Charles the Fair, and tint the States General or at least 
the peers of France adjudged tliat dignity to Philip de Valois 
Whether this be true or not, it is clear that he entertained 
projects of recovering his right as early, though his >outh 
and the embarrassed circumstances of his government threw 
insuperable obstacles in the way of their execution u He did 
liege homage, therefore to Philip for Guienne and for sev- 
eral years, while the affairs of Scotland engrossed Ins atten- 
tion, gave no sign of meditating a more magnificent enterprise 
As he advanced m manhood, and felt the consciousness of liis 
strength, his early designs grew mature and produced a series 
of the most important and interesting revolutions m the fort 
lines of France These will form the subject of the ensuing 
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war was lil<e a great tovimarocnt, ^hcrc iht comt)atants fought 
indeed d oulratiec, hut uith all the courtesy and fair play of such 
an entertainment, and almost as much for the honor of their 
ladies. In the school of the Edwards ucrc formed men not 
inferior in any nobleness of disposition to their masters — 
Manni and the* Captal de Biicli, Knollys and Caherlcy, Chan- 
dos and Lancaster. On the French side, especially after Du 
Gucsclin came on the stage, these had rivals almost equally 
deserving of renown. If we could forget, what tie\cr should 
he forgotten, the WTCtcfwIncss and devastation that ich upon 
a great kingdom, loo dear a price for the display of any hero- 
ism, we might count these English wars in France among the 
brightest periods in histor)*. 

Philip of Valois, and John his son, shelved but poorly in 
comparison with their illustrious enemies Yet they both had 
considerable virtues; they were brave, t just, liberal, and the 
latter, in particular, of unsliakcn fidelity to his word. But 
neither was beloved by his subjects; tbe misgovemment and 
extortion of their predecessors during half a century had alien- 
ated the public mind, and rendered their own taxes and de- 
basement of the coin intolerable. Pliilip was made by mis- 
fortune, John by nature, suspicious and austere ; and although 
their most violent acts se«m never to have wanted absolute 
justice, yet they were so ill-condiicted, and of so arbitrary' a 
complexion, that they greatly impaired the reputation, as well 
as interests, of these monarchs In the execution of Clisson 
under Philip, in that of the Connetable d’Eu under John, and 
still more in that of Harcourt, even in the imprisonment of the 
King of Navarre, thougK every one of these might have been 
guilty of treasons, there were circumstances enough to exas- 
perate the disaffected, and to strengthen the party of so politic 
a competitor as Edward 

Next to the personal qualities of the King of England, his 
resources in this war must be taken into the account. It was 
aher lowg hesitation that he assumed the title and atms, o( 
France, from which, unless upon the best terms, he could not 
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recede without loss of honor c In the meantime he strength- 
ened himself by alliances ^^^th the emperor, with tlie cities of 
Flanders, and ^\ith most of the princes in the Netherlands and 
on the Rhine. Yet I do not know that he profited much by 
these comcntions, since he met nith no success till the <cene 
of the \\ar was changed from the Flemish frontier to Nor- 
mandy and Poitou, Tlie troops of Hainault alone were con- 
stantly distinguished in hts ser\icc.d 

But his intrinsic strength tvas at home England had been 
growing in riches since the %\ise government of his grand- 
father, Edward I , and through the market opened for her 
wool uith the manufacturing towns of Flanders She was 
tranquil W7thin; and her northern enemy, the Scotch, had 
been defeated and quelled Tlie parliament, after some slight 
precautions against a \cry probable efTect of Edward's con- 
quest of France, the reduction of their owm island into a 
pro\ ince, entered, as warmly as improvidcnlly, into his quarrel. 
The people made it ihcir own, and grew so intoxicated with 
the rictorics of this war. that for some centuries the injustice 
and folly of the enterprise do not seem to have struck the 
pra\est of ottr rotintnmen 
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There is, indeed, ample room for national exultation at the 
names of Crecy, Poitiers, and Azmcourt So great was the 
disparity of numbers upon those famous days, that we cannot, 
with the French historians, attribute the discomfiture of their 
hosts merely to mistaken tactics and too impetuous valor They 
yielded rather to that intrepid steadiness in danger which had 
already become the characteristic of our English soldiers, and 
which during five centuncs, has insured their supenority, 
whenever ignorance or infatuation has not led them into the 
field But these victories and the qualities that secured them, 
must chiefly be ascribed to the freedom of our constitution, 
and to the superior condition of the people Not the nobility 
of England not the feudal tenants uon the battles of Crecy and 
Poitiers for these were fully matched in the ranks of F ranee , 
but the yeomen who drew the bow with strong and steady 
arms, accustomed to use it in their native fields, and rendered 
fearless by personal competence and civil freedom It is well 
known that each of the three great victories was due to our 
archers who were chiefly of the middle class and attached 
according to the system of that age, to the knights and squires 
who fought m heavy armor with the lance Even at the battle 
of Poitiers of which our country seems to have the least right 
to boast since the greater part of the Black Prince s small 
army was composed of Gascons the merit of the English bow* 
men is strongly attested by Froissart e 
Yet the glorious termination to which Edward was enabled 
at least for a time to bring the contest was rather the work 
of fortune than of valor and prudence Until the battle of 
Poitiers he had made no progress towards the conquest of 
ranee That country was too vast and Ins army too small 
® revolution Tlie victory of Crecy gave him nothing 
u a ais a post of considerable importance in war and peace 
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but rather adapted to annoy than to subjugate the kingdom 
But at Poitiers he obtained the greatest of prizes, by taking 
prisoner the King of France Not only the love of freedom 
tempted that prince to ransom himself by the utmost sacrifices, 
but his captivity left France defenceless, and seemed to anni 
hilate the monarchy itself The government was already 
odious, a spirit was awakened in the people which might 
seem hardly to belong to the fourteenth century, and the 
convulsions of our own time are sometimes strongly paralleled 
by those which succeeded the battle of Poitiers Already the 
States General had established a fundamental principle, that 
no resolution could be passed as the opinion of the whole 
unless each of the three ordeis concurred in its adoption/' 
The right of levying and regulating the collection of taxes 
was recognized But that assembly, which met at Pans im 
mediately after the battle, went far greater lengths m the 
reform and control of government From the time of Philip 
the Fair the abuses natural to arbitrary pov-er had harassed 
the people There now seemed an opportunity of redress, 
and however seditious, or even treasonable, may have been 
the motives of those who guided this assembly of the States, 
especially the famous Marcel, it is clear that many of their 
reformations tended to liberty and the public good e But the 
tumultuous scenes which passed m the capital, sometimes 
lieightened into cml war, necessarily distracted men from the 
common defence against Edward These tumults were ex 
cited, and the distraction increased, by Charles King of 
Navarre surnamed the Bad to whom the French writers have 
not perhaps unjustly, attributed a character of unmixed and 
inveterate malignity He was grandson of Louis Hutm by 
his daughter Jane, and, if Edward s pretence of claiming 
through females could be admitted, was a nearer heir to the 
crown the consciousness of which seems to have suggested 
Itself to his depraved mind as an excuse for his treacheries, 
though he could entertain very little prospect of asserting the 
claim against either contending party John had bestowed 
his daughter m marriage on the King of Navarre, but he 
very soon gave a proof of his character by procuring the 
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assassination of the king’s fa\oritc, Charles dc la Cerda An 
irreconcilable enmity was the natural result of this crime. 
Charles became aware that he had offended beyond the possi- 
bility of forgiveness, and that no letters of pardon, nor pre- 
tended reconciliation, could secure him from the king’s re- 
sentment Thus, impelled by guilt into deeper guilt, he entered 
into alliances with Edward, and fomented the seditious spirit 
of Pans Eloquent and insinuating, he was the favonte of the 
people, whose grievances he affected to pity, and with whose 
leaders he intrigued As his paternal inheritance, he pos- 
sessed the country of Evreux in Normandy Tlie proximity 
of this to Pans created a formidable diversion in favor of 
Edward III , and connected the English garrisons of the North 
with those of Poitou and Guienne 
There is no affliction which did not fall upon Trance during 
this miserable period A foreign enemy was m the heart of 
the kingdom, the king a prisoner, the capital m sedition, a 
treacherous prince of the blood in arms against the sovereign 
authority Famine, the sure and temble companion of war, 
for several years desolated the country In 134S a pestilence, 
the most extensive and unsparing of which we have any 
memorial, visited France as well as the rest of Europe, and 
consummated the work of hunger and the sivord h The com- 
panies of adventure, mercenary troops in the service of John 
or Edward, finding no immediate occupation after the truce 
of 1357, scattered themselves over the country in search of 
pillage No force existed sufficiently powerful to check these 
robbers m their career Undismayed by superstition, they 
compelled the pope to redeem himself in Avignon by the 
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payment ol forty thousand crowns.* France was the passive 
victim of their license, even after the pacification concluded 
with England, till some were diverted into Italy, and others 
led by Du Guesclin to the war of Castile. Impatient of this 
wretchedness, and stung by the insolence and In-xury of their 
lords the peasantry of several districts broke out into a dread- 
ful insurrection, [ad 1358] This was called the Jacquerie, 
from the cant phrase Jacques Bonhomme, applied to men of 
that class ; and was marked by all the circumstances of horror 
incident to the rising of an exasperated and unenlightened 


Subdued by these misfortunes, though Edward had made 
but slmlit progress towards the eonqnest of the country, the 
regent of France, aftertvards Charles V , submitted to the peace 
of Bretigni [A D 1360 ] By this treaty, not to mention less 
important articles, all Guienne, Gascony, Poitou, Saintonge, 
the Limousin, and the Angoumois, as well as Calais, and the 
county of Ponthieu, were ceded in full sovereignty to Edward: 
a price abundantly compensating his renunciation of the title 
of France, which was the sole concession stipulated in return. 
Every care seems to have been taken to make the cession of 
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these pro\^nces complete The first six articles of the treaiy 
expressly surrender them to tiie King of England By the 
seventh, John and his son engaged to convey vvithin a jear 
from the ensuing Michaelmas all their rights over them, and 
especially those of sovereignty and feudal appeal The same 
words are repeated still more emphatically m the eleventh and 
some other articles The twelfth stipulates the exchange of 
mutual renunciations, by John, of all right over the ceded 
countries, by Edward, of his claim to the throne of France 
At Calais the treaty of Bredgni was renewed by John, who, 
as a prisoner, had been no party to the former compact, with 
the omission only of the twelfth article, respecting the ex- 
change of renunciations But that it was not intended to waive 
them by this omission is abundantly manifest by instruments 
of both the kings, m which reference is made to their fut 
ure interchanges at Bruges, on the feast of St Andrew, 1361 
And, until that time should arrive, Edward promises to lay 
aside the title and arms of France (an engagement which he 
strictlv keptt), and John to act in no respect as king or 
suzerain over the ceded provinces Finallj, on NovemlJer 
IS» 136*. commissioners are appointed by Edward to re- 
ceive the renunciations of the King of France at Bruges on 
the ensuing feast of St Andrew,* and to do whatever might 
be mutually required by virtue of the treaty These, how- 
ever, seem to have been withheld, and the twelfth article of 
the treaty of Bretigni was never expresslj completed By 
mutual instruments, executed at Calais, October 24, it had 
been declared that the sovereignty of the ceded provinces, as 
well as Edward s nglit to the crown of France, should remain 
as before, although suspended as to its exercise, until the ex- 
change of renunciations, notwithstanding any words of present 
eonvcjancc or release in the treaties of Bretigni and Calais 
And another pair of letters patent dated October 26, contains 
the form of renunciations, which, it is mutually declared, 
should have effect by virtue of the present letters, m cas? one 
party should be ready to exchange such renunciations at the 
time and place appointed and the other should make default 
therein These instruments cxecuteil at Calais arc so prolix 
and so studiously enveloped, as it seems, m the obscurity of 
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technical language, that it is difficult to extract their precise 
intention It appears, nevertheless, that whichever party was 
prepared to perform what was required of him at Bruges on 
November 30, 1361, the other then and there making default, 
would acquire not only what our lawyers might call an 
equitable title, but an actual vested right, by virtue of the 
provision m the lelters-patent ol October 26, 1360 The ap- 
pointment above mentioned of Edward's commissioners on 
November 15, 1361, seems to throw upon the French the 
burden ol proving that John sent his envoys with equally 
full powers to the place of meeting, and that the non-inter- 
change ol renunciations was owing to the English govern- 
ment But though an historian, sixty years later (Juvenal des 
Ursinsl, asserts that the French commissioners attended at 
Bruges’ and that those of Edward made default, this is 
ccrlmnl’y rendered improbable by the actual appointment of 
commissioners made by the King ol England on the 15th ol 
November, by the silence ol Charles V alter the recom- 
mencement ol hostilities, who would have rejoiced in so good 
a ground of excuse, and by the language of some English 
instruments, complaining that the French renunciations were 
withheld «• It IS suggested by the French authors that Ed- 
ward was unwilling to execute a formal renunciation of his 
claim to the crown But we can hardly suppose that, m 

mit appears that, among 

the Count de ^ViTted 

land the privy council preaenteo 10 ^ 


soverenznty the king should send hts 
of the title of Frant-e Martenne Thes 

Four prince 


.1 ordenfmei«_ ne est« fait 


Martenne Thes 

in«s'o( the blood or as they 
aielermed Seigneurs des Fleur de Lys 
were deta ned as hostages for the due 
execution of the treaty of Bretigni 
which from whatever pretence was de 
fared for a cons derable time Anxious 
to obtain their liberty they signed a 
treaty at London m November 13S2 by 
which among other provisions it was 
stipulated that the King of France 
should send fresh telter« under his 
seal conveying and relr 


under his 
; the ter 
ithout the 


r letter 


lemble estre moult prejud.wble. 


r e^e'"n'V*’so.'t* m.f ^i^u/’has?.;^ent 
Upon the whole they Jv.s 




clause contained 
retaining the r 
iettres soil 
transport de la souverainete et du res 
sort &c Et le roi d Angleferre et ses 
enCans ferront semblablement aut els 
renonciations sur ce q it doit faxre ae 
aa partie Rymer t vi p 39°, .‘'i'* 
treaty of London was never rat fied by 
the French government but I 'I 
aa a proof that Edward imputed the 
want of mutual renunciations to France 
and was himself ready to perform nis 
part ol the treaty 



HALLAM 


order to evade this condition, which he had voluntarily im- 
posed upon himseU by the treaties of Bretigni and Calais, he 
would have left his title to the provinces ceded by those con- 
ventions imperfect He certainly deemed it indefeasible, and 
acted, without any complaint from the French court, as the 
perfect master of those countries He created his son Prince 
of Aquitaine, with the fullest powers over that new pnncipal- 
ity, holding it in fief of the crown of England by the yearly 
rent of an ounce of gold » And the court of that great pnnee 
was kept for several years at Bordeaux 

I have gone something more than usual into detail as to 
these circumstances, because a very specious account is given 
by some French historians and antiquaries which tends to 
throw the blame of the rupture m 1368 upon Edward III » 
Unfounded as was his pretension to the crown of France, and 
actuated as we must consider him by the most ruinous am- 
bition, his character was unblemished by ill faith There is 
no apparent cause to impute the ravages made m Trance by 
soldiers formerly m the English service to his instigation, nor 
any proof of a connection with the King of Navarre subse- 
quently to the peace of Bretigm But a good lesson may be 
drawn by conquerors from the change of fortune that befell 
Edward III A long warfare, and unexampled success, had 
procured for him some of the richest provinces of France 
Withm a short time he was entirely stripped of them, less 
through any particular misconduct than in consequence of the 
intrinsic difficulty of preserving such acquisitions The French 
were already kmt together as one people, and even those 
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whose feudal duties sometimes led them into the field against 
their sovereign could not endure the feeling of dismember- 
ment from the monarch) When the peace of Bretigm was 
to be earned into effect, the nobility of the South remon- 
strated against the loss of the king’s sovereignty, and showed. 
It IS said, in their charters granted by Charlemagne, a promise 
never to transfer the nght of protecting them to anotlter 
The citizens of Rochelle implored the king not to desert 
them, and protested their readiness to pay half their estates 
in taxes, rather than fall under the power of England John 
with heaviness of heart persuaded these faithful people to 
comply with that destiny which he had not been able to sur- 
mount At length they sullenly submitted . w e will obey, they 
said, the English wath our bps. but our hearts shall never 
forget their allegiance f Such unwilling subjects might per- 
haps have been won by a prudent government, but the tern 
per of the Pnnee of Wales, which was rather stem and ar- 
bitrar), did not conciliate then hearts to his cause 5 Alter 
the expedition into Castile, a most injudicious and fatal enter- 
prise, he attempted to impose a heav) tax upon Guienne 
This was extended to the lands of the nobilit), who claimed 
an immunity from alt impositions Many of the chief lords 
in Guienne and Gascony earned their complaints to the throne 
of Charles V , who had succeeded his father in 13&}. appealing 

to him as the prince s sovereign and judge [ad 1368] After 

a V car’s dclaj the king ventured to summon the Black Prince 
to answer these charges before the peers of France, and the 
war immediately recommenced between the two countnes r 
Though It IS impossible to reconcile the conduct of Qiarles 
upon this occasion to the stem pnnciples of rectitude which 
ought always to be obeyed, yet the exceeding injustice of Ed- 
ward in the former war, and the miscncs which he inflicted 
upon an unoffending people in the prosecution of his claim, 
wall go far towards extenuaung this breach of the treaty of 
Brctigni It IS observed, indeed, with some truth by Rapin 


n,» s,lcn,ur C Mbo* 

'■ilS’’- isVJ It non!.... 

:r,5,' ,'5. ‘ii?. a''F“^r',.™.ni .» 

h * CT»ot» fa Ouwnac — Kyoirr 


L »!. p. 


rOn rx, tjfi*. $AtTi« « me 

Wot* the »oremon» o« the IViBee 
\N 4 trv a Ifealy »ra« cnaeludcd W»eeo 
Charln and llenrr Kinr ol Call le. 
whTTT n Ihe lattrr ruprtsslr •* po'«ei 
tint »hatr»»f pant o( Cofena* ©r tne 
bad he eonejner he wn®' " © f 

ap T» fhe Kinc ol fraoce— ryrtr c 
«k. p. S9n. 



Co 


HALLAM 


the springs of the sjstem depend upon one central force, these 
accidents, whicli are sure in the course of a few generations to 
recur, can scarcely fail to dislocate the wliole machine During 
the forty years that Charles VI bore the name of king, rather 
than reigned in France, that country was reduced to a state 
far more deplorable than during the captivity of John 

A great change had occurred in the political condition of 
France during the fourteenth century As the feudal mihtia 
became unserviceable, the expenses of war were increased 
through the necessity of taking troops into constant pay, and 
while more luxurious refinements of living heightened the 
temptations to profuseness the means of enjoying them were 
lessened by improvident alienations of the domain Hence, 
taxes, hitherto almost unknown were levied incessantly, and 
with all those circumstances of oppression which are natural 
to the fiscal proceedings of an arbitrary government These, 
as has been said before, gave nse to the unpopulanty of the 
two first Valois and were nearly leading to a complete revo* 
lution in the convulsions that succeeded the battle of Poitiers 
The confidence reposed m Charles V s wisdom and economy 
kept everything at rest during his reign though the taxes 
were still very heavy But the seizure of his vast accumula* 
tions by the Duke of Anjou and the ill faith with which the 
new government imposed subsidies, after promising their abo 
htion, provoked the people of Pans and sometimes of other 
places to repeated sediUons The States General not only 
compelled the government to revoke these impositions and 
restore the nation at least according to the language of edicts, 
to all their liberties but with less wisdom refused to make 
any grant of money Indeed a remarkable spint of democrat 
ical freedom wras then nsmg m those classes on whom the 
c^o^vn and nobility had so long trampled An example was 
held out by the Flemings who always tenacious of their pnvi 
leges because conscious of their ability to maintain them were 
engaged in a furious conflict with Louis Count of Flanders f 
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of Orleans jour brother, for jour good and that of jour king- 
dom, as he IS readj' to prove Ti\hen it shall please jou to hear 
It, and therefore requests jou, with all humility, to dismiss 
jour resentment towards him, and to recei\e him into your 
favor.” a 

This insolent apologj was all the atonement that could be 
extorted for the assassination of the 6rst pnnce of the blood 
It IS not wonderful that the Duke of Burgundy soon obtained 
the management of affairs, and drove his adversaries from the 
capital [a d 1410 ] The princes, headed by the father-in-law 
of the young Duke of Orleans, the Count of Armagnac, from 
whom their party was now denominated, raised their standard 
against him, and the north of France was rent to pieces by 
a protracted cuil war, in which neither party scrupled any 
extremity of pillage or massacre Several times peace was 
made, but each faction, conscious of their own insincerity, 
suspected that of their adversaries The king, of whose name 
both availed themselves, was only in some doubtful intervals 
of reason capable of rendenng legitimate the acts of cither. 
Tlie dauphin, aware of the tjranny which the two parties alter- 
nately exercised, was forced, even at the expense of perpetuat- 
ing a civil vv-ar, to balance one against the other, and permit 
neither to be whollj subdued He gave peace to the Ar- 
mignacs at Atixerrc, in despite of the Duke of Burgundy , and, 
having aftenvards united with them against this pnnce, and 
earned a successful war into Flanders, he disappointed their 
revenge bj concluding with him a treaty at Arras [a d 1414 ] 
This dauphm and Ins next brother died wiihm sixteen 
months of each other, by which the rank devolved upon 
Charles, joungest son of the king Tlic Count of Armagnac. 
now Constable of France, retained possession of the govern- 
ment But his scvcrit), and the weight of taxes, revived the 
Burgundian partv m Pans, which a ngid proscnption had 
endeavored to dcstroj [Apnl, 1417 ] He brought on his head 
the implacable hatred of the queen, whom he had not onlj shut 
out from public affairs but disgraced b> the detection of Iicr 
gallantncs Notwithstanding her ancient enmitj to the Duke 
of Burgund). she made overtures to him and, being delivered 
b> his troops from confinement, declared herself opcnlj on 
his side [ad 1417! A few obscure persons stole the city 
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The fiowerof Trench cJinaJjy was mowed down in this fatal 
day, but especially the chiefs of the Orleans party, and the 
princes of the royal blood, met with death or captivity Bur- 
gundy had still suffered nothing; but a clandestine negotiation 
had secured the duke’s neutralit) , though he seems not to have 
entered into a regular alliance till a >car after the battle of 
Azincourt, when, by a secret treaty at Calais, he acknowledged 
the right of Henry to the crown of France, and his own obliga- 
tion to do him homage, though its performance was to be 
stfspended til/ Henry should become master of a considerable 
part of the kingdom! In a second invasion the English 
achieved the conquest of Nonnand> , and this, m all subse- 
quent negotiations for peace during the life of Henr> , he would 
never consent to relinquish After several conferences, which 
his demands rendered abortne, the French court at length con- 
sented to add Normandj to the cessions made in the peace of 
Bretigni,; and the treat), though laboring under some diffi- 
culties, seems to have been nearly completed, when the Duke 
of Burgundy, for reasons imexplamcd, suddenly came to a 
reconciliation with the dauphin This event, which must have 
been intended adv ersel) to Henry, would probably have broken 
off all parley on the subject of peace, if it had not been speedily 
followed by one still more surprising, the assassination of the 
Duke of Burgundy at Momereau [Sept lo, 14:9 ] 

An act of treachery so apparently unprovoked inflamed 
the minds of that powerfuf party which had fooked up to the 
duke as their leader and patron The city of Pans especially, 
abjured at once its respect for the supposed author of the 
murder, though the legitimate heir of the crown A solemn 
oath was taken by all ranks to revenge the crime , the nobility, 
the clergv, the parliament, vying with the populace m their 
invectives against Charles, whom they now styled only pre 
tended (soi rfuajit) dauphin Philip son of the assassinated 
duke who with all the popularity and much of the ability of 
his father, did not inhent all his depravity, was instigated by 
a pardonable excess of filial resentment to ally himself with 
the King of England These passions of the people and the 
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Duke of Eiu^undy concurring with the unbealitj of Charles 
and the rancor of I-abel towards her sou led to the treaty 
of Trot es [Mai, 1420] This compact ngn-d bi the queen 
and duke as proxies of the kmg who had fallen mto a state 
of imconsaous idiocj «tipiJatcd that Henrx \ , upon his mar 
nasse with Cathcrme should become immediately regent of 
France and after the death of Charles succeed to the kmgdom 
m exclusion not onlj of the dauphin but of all the total fam 
di fc It IS tmnecessan to remark that these flagitious proxi 
sious were absoluteli mvahd. But they had at the tune the 
stronss sanenou of foate and Henn might plausibli flatter 
hmisdf with a hope of estabhshmg his own usurpauon as firmly 
m France as his lather s had been m England MTiat not even 
the comprehensive pohci of Edward III tie 
Bhck Prmce the valor of their KnoUvses and Chandoses nor 
his'owu victones could attam now seem^ hi a strange nra 
sttude of fonune to court his aiiAition Dunig tiro 1^ tet 
Henrv hied after the treaty of Troyes he goyemed the north 
of France with unhmited authority in the ^e of Charles IT 
The latter suryiied his son m law but a tew week-s and the 
iniant Henry IT was immediately proclaimed King of France 
and England under the regency of his unde the Duke of 
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any decisive result , but the balance was clearly swayed m 
favor ol England For this it is not difficult to assign several 
causes The animosity of the Parisians and the Duke of Bur- 
gundy against the Armagnac party still continued, mingled 
m the former with dread of the king's return, u horn they judged 
themsehes to have inexpiably offended The war had brought 
forward some accomplished commanders in the English army , 
surpassing, not indeed m valor and enterprise, but m military 
skill, any whom France could oppose to them Of these the 
most distinguished, besides the Duke of Bedford himself, were 
Warwick, Salisbury, and Talbot Their troops, too, were still 
very superior to the French But this, we must in candor al- 
low, proceeded m a great degree from the mode in winch 
they were raised The war was so popular m England that 
It was easy to pick the best and stoutest recruits,^ and their 
high pay allured men of respectable condition to the service 
We find m Rymer a contract of the Earl of Salisbury to supply 
a body of troops, receiving a shilling a day for every man al- 
arms, and sixpence for each archer »» Tins is, perhaps, equal 
to fifteen times the sum at our present value of money They 
were bound, indeed, to furnish their own equipments and 
horses But France was totally exhausted by her civil and 
foreign war, and incompetent to defray the expenses even of 
the small force which defended the wreck of the monarchy 
Charles VII lived m the utmost poverty at BourgesH The 
nobility had scarcely rcco\cred from tlie fatal slaughter of 
Azincourt, and the infantry, composed of peasants or bur- 
gesses, which had made their army so numerous upon that 
day, whether from inability to compel their services, or ex- 
perience of their ineflicacy, were never called into the field 
It became almost entirely a war of partisans Every town in 
Picardy, Champagne, Maine, or wherever the contest might 
be carried on, was a fortress, and in the attack or defence of 
these garnsons the valor of both nations was called into con- 
'nant exercise This mode ot warfare was undoiihlcdly the 
best in the actual state of France, as it gradually improved her 
troops, and flushed them with petty successes But what pnn- 
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of morals and government which twenty years of civil war had 
produced * Another favorite, La Tremouille, took the danger- 
ous office, and, as might be expected, employed his influence 
agams* Richemont, who for some years lived on his own do 
mains, rather as an armed neutral than a friend, though he 
never lost his attachment to the royal cause 

It cannot therefore surprise us that with all these advantages 
the regent Duke of Bedford had almost completed the capture 
of the fortresses north of the Loire when he invested Orleans 
in 1428 If this city had fallen, the central provinces, which 
were less furnished with defensible places, would have lam 
open to the enemy, and it is said that Charles VII m despair 
was about to retire into Dauplune At this time his affairs 
were restored by one of the most marvellous revolutions m 
history A country girl overthrew the power of England We 
cannot pretend to explain the surpnsmg story of the Maid of 
Orleans , for, however easy it may be to suppose that a heated 
and enthusiastic imagination produced her own visions, it is a 
much greater problem to account for the credit they obtained, 
and for the success that attended her Nor will this be solved 
bv the hypothesis of a concerted stratagem, which, if we do 
not judge altogether from events, must appear liable to so 
many chances of failure, that it could not have suggested itself 
to any rational person However, it is certain that the ap- 
pearance of Joan of Arc turned the tide of war, which from 
that moment flowed without imemiption in Charles’s favor 
A superstitious awe enfeebled the sinews of the English They 
hung back m their owm country, or deserted from the army, 
through fear of the incantations by which alone they conceued 
so extraordinary a person to succeed e As men always make 
sure of ProMdence for an ally whateaer untoward fortune ap 
pcared to result from preternatural causes was at once ascribed 
to infernal enemies, and such bigotry may be pleaded as an 
excuse, though a very miserable one, for the detestable murder 
of this heroine p 
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The spirit ^\h^ch Joan of Arc Ijad roused did not subside 
France rcco%cred confidence in her own strength, which had 
been chilled b> a long course of ad\ersc fortune The king, 
too, shook off his indolence,? and permitted Richemont to 
exclude ins unworthj fa\ontcs from the court This led to 
a vcr> important consequence The Duke of Burgundy, whose 
alliance with England had been only the fruit of indignation 
at his father’s murder, fell naturally, as that passion wore out, 
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disregarded by a merciless fury. Garrisons surrendering after 
a brave defence were put to death Instances of this are very 
frequent Henry V excepts Alain Blanchard, a citizen who 
had distinguished himself dunng the siege, from the capitula- 
tion of Rouen, and orders him to execution At the taking 
of a town of Champagne, John of Luxemburg, the Burgundian 
general, stipulates that every fourth aud sixth man should be 
at h s discretion , which he exercises by causing them all to 
be hanged w Four hundred English from Pontoise, stormed 
b> Charles VII m 1441, are paraded in chains and naked 
through the streets of Pans, and thrown afterwards into the 
Seme This infamous action cannot but be ascribed to the 
king^ 

At the expulsion of the English, France emerged from the 
chaos with an altered character and new features of govern- 
ment The royal authority and supreme jurisdiction of the 
parliament were universally recognized Yet there was a ten- 
denc> towards insubordination left among the great nobility, 
arising m part from the remains of old feudal privileges, but 
still more from that lax administration which, m the convulsive 
struggles of the war, had been suffered to prevail In the south 
were some considerable vassals, the houses of Foi\, Albret, and 
Armagnac, who, on account of their distance from the seat of 
empire, had alwajs maintained a very independent conduct 
The dukes of Bnttanv and Burgundy were of a more formi- 
dable character, and might rather be ranked among foreign 
powers than privileged subjects The princes, too, of the 
ro>al blood, who, during the late reign, had learned to partake 
or contend for the management, were ill inclined towards 
Charles VII , himself jealous, from old recollections, of their 
ascendency Tliey saw that the constitution was verging 
rapidly towards an absolute monarchy, from the direction of 
which they would studiously be excluded This apprehension 
gave rise to several attempts at rebellion during the reign of 
Oiarlcs VII , and to the war, commonly entitled, for the 
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Public Weal (du Bim Public), under Louis XI. Among the 
pretences aUeged by the revolteis in each of these, the injuries 
of the people were not forgotten; 31 but from the people they 
receh ed small support. Weary of elvil dissension, and anxious 
for a strong government to secure them from depredation, the 
French had no inducement to intrust even their real grievances 
to a few malcontent princes, whose regard lor the common 
good they had much reason to distrust. Every circumstance 
favored Charles VII. and his son in the attamment of arbitrary 
power The country was pillaged by military ruffians Some 
of these had been led by the dauphin to a war in Germany, but 
the remainder still infested the highroads and villages. Charles 
established his companies of ordonnance, the basis of the 
French regular army, in order to protect the countpi from 
such depredators. They consisted of about nine thousand 
soldiers, all cavalry, of whom fifteen hundred were heavy 
armed- a force not very considerable, but the first, exrept 
mere body-guards, which had been raised in any part of Eu- 
rope as a national standing army.e These troops were paid 
out of the produce of a permanent tax, called the tadle. an 
innovation still more important than the former. But the pres- 
ent benefit cheating the people, now prone to submissive habits, 
little or no opposition was made, e.xcept in Guienne, he inhabi- 
tants of which had speedy reason to regret the mild govern- 
ment of England, and vainly endeavored to return to its pro- 
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dercd it impossible to provide for the younger branches of the 
ro)al famil) b) inj other means It was restrained, however, 
as far as circumstances would permit Philip IV declared 
that the county of Poitiers, bestowed b> him on his son should 
rea ert to the crou n on the extinction of male heirs But this, 
though an important precedent, was not, as has often been 
asserted a general lau Charles V limited the appanages of 
Ins own sons to twelve thousand hvres of annual value in land 
By means of their appanages, and through the operation of 
the Sahe law, which made their inhcntancc of the crown a 
less remote contmgenej. the princes of the blood ro^al m 
ranee were at all times (for the remark is applicable long 
after Louis XI ) a distinct and formidable class of men, whose 
influence was aKva>s disadvantageous to the reigning monarcli, 
and in general to the people 
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ions, were abundant in population and wealth, fertile in com, 
t\inc, and salt, and full of commercial activity. Thirty years 
of peace ^vlnch followed the treaty of Arras, with a mild and 
free government, raised the subjects of Burgundy to a degree 
of prosperity quite unparalleled in these limes of disorder, and 
this was displa\ed in general sumptuousness of dress and 
feasting. The court of Philip and of his son Charles was 
distinguished for its pomp and riches, for pageants and tourna- 
ments; the trappings of chixalrj*, perhaps without its spirit; 
for the mihtar>’ character of Burgundy had been impaired by 
long tranquilUt) h 

During the lives of Philip and Charles VII. each understood 
the other’s rank, and their amity was little interrupted. But 
their successors, the most opposite of human kind in character, 
had one common quality, ambition, to render their antipathy 
more powerful. Louis was eminently timid and suspicious in 
policy; Charles intrepid beyond all men, and blindly pre- 
sumptuous: Ixuis stooped to any humiliation to reach his 
aim; Qiarlcs was too haughty to seek the fairest means of 
strengthening his party. An alliance of his daughter with 
the Duke of Guiennc, brother of Louis, was what the malcon- 
tent French princes most desired and the king most dreaded; 
but Charles, either averse to any French connection, or willing 
to keep his daughter's suitors in dependence, would never di- 
rectly accede to that or any other proposition for her marriage. 
On Philip’s death in 1467, he inherit^ a great treasure, which 
he soon wasted in the prosecution of his schemes. These were 
so numerous and vast, that he had not time to live, says 
Comines, to complete them, nor would one-half of Europe 
have contented him It was his intention to assume the title 

craption can hardir, therefore, hare honiaM to Xjouia Is hardly compatible 
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of king, and the Emperor Fredenc III at one time act 
uall> on his road to confer this dignit>, ivhen some suspicion 
caused him to retire, and the project t\as nc\cr renewed 1 It 
IS evident that, if Charles’s capacit> had borne any propor- 
tion to his pride and courage or if a prince less politic than 
Louis XI had been his contemporary in France, the prov 
ince of Burgund\ must ha\e been lost to the monarchy For 
se\eral >ears these great rivals were engaged, sometimes in 
open hostilitj sometimes in endeavors to overreach each other , 
but Charles, though not much more scrupulous was far less 
an adept in these mysteries of politics than the king 

Notwithstanding the power of Burgiindj, there were some 
disadvantages in its situation It presented (I speak of all 
Charles’s dominions under the common name Burgundy) a 
very exposed frontier on the side of Germany and Switzerland 
as w cll as France and Louis exerted a considerable influence 
over the adjacent princes of the empire as well as the United 
Cantons The people of Lilge, a very populous city, had for 
a long time been continually rebelling against their bishops 
who were the allies of Burgundy , Louis was of course not back 
ward to foment their insurrections, which sometimes gave the 
dukes a good deal of trouble The Flemings and especially 
the people of Ghent had been during a century noted for their 
republican spirit and contumacious defiance of their sever 
eign Libert) never wore a more unamiable countenance than 
among these burghers, who abused the strength she gave 
them by cruelty and insolence Ghent when Froissart WTote 
about the ) ear 1400 was one of the strongest cities m Europe 
and would have required he sa)s an arm) of two hundred 
thousand men to besiege it on every side so as to shut up all 
access by the L)S and Scheldt It contained eighty thousand 
men of nge to bear arms ; a calculation which although, as 
I presumt much exaggerated is evidence of great actual pop 
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ulousncss Such i cjt\ was absolutely impregnable at a time 
wlicn arlilJcT) was \er\ imperfect both m its construction ami 
management Hence though the citizens of Client were gen- 
erally beaten in the field with great slaughter, the) obtained 
tolerable terms from their masters who knew the danger of 
forcing them to a desperate defence 

No taxes were raised m 1 landers or indeed througliout 
the dominions of Burgund), without consent of the three cs 
tales In the time of Philip not a great deal of mone> was 
leaied upon the people, but Charles obtained c\cry >ear a 
prettv large siibsid), which he expended in the hire of Ital 
lan and Unglish mercenaries^ An almost uninterrupted suc- 
cess iiad attended his enterprises for a length of time, and 
rendered his disposition still more o\cn\ccnmg His first fail 
ure was before Neuss a little town near Cojogne the possession 
of which would ha\c made him nearly mister of the whole 
course of the Rhine, for he had already obtained the land 
graviate of Alsace (a d 1474 1 Though compelled to raise 
the siege, he succeeded m occup)ing next >car, the duch> of 
Lorraine But his overthrow was rescraed for an encm) whom 
he despised, and whom none could have thought equal to the 
contest The Swiss had given him some slight provocation 
for which they were ready to atone but Charles was unused 
to forbear and perhaps Switzerland came within his projects 
of conquest At Granson in the Pays dc Vaud he was entirely 
routed with more disgrace than slaughter I [a d 1476 ] But 
having reassembled his troops and met the confederate army 
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of Swiss and Germans at Moral, near Enburg, he was again 
defeated with vast loss On this da> the power of Burgundy 
was dissipated deserted hy his allies, hetrayed hy his merce 
naries, he set his life upon another cast at Nancy, desperately 
giving hattle to the Duke of Lorraine with a small dispirited 

arm) , and perished in the engagement [ad 1477] 

Now was the moment when Louis, who had held hack while 
his enemy was breaking his force against the rocks of Switzer 
land came to gather a harvest which his labor had not reaped 
Charles left an onlj daughter, undoubted heiress of Flanders 
and Artois, as w ell as of his dominions out of France, hut w hose 
right of succession to the duchy of Burgundy was more ques 
tionable Originall) the great fiefs of the crown descended to 
females and this was the case with respect to the two first 
mentioned But John had granted Burgundy to his son Philip 
by w av of appanage , and it was contended that the appanages 
reverted to the crown in default of male heirs In the form of 
Philip s investiture the duchy was granted to him and his law- 
ful heirs without designation of sev The construction there 
fore must be left to the established course of law Tins how 
ever was by no means acknowledged by Mary, Charless 
daughter who maintained both that no general law restricted 
appanages to male heirs and that Burgundy had always been 
considered as a feminine lief John himself having possessed 
,t not bv reversion as king (for descendants of the first dukes 
were then living) butb, inheritance derived through females ^ 
Curt, was this question of succession between Louis XI and 
Mary of Burgundy, upon the merits of whose pretensions 1 
11 ^ nt nreteud altogether to decide but shall only observe 
lhat d Charles had coLeived Ills daughter to be excluded from 
this part of his inheritance he would probably at Confians or 
P^^ronne where he treated upon the vantage ground have at 
tempted at least to obtain a renunciation of Louis s claim 
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.There was one obvious mode of prcvcnlmg all further con- 
test and of aggrandizing the I rcnch monarchy far more than 
by the reunion of Burgundy This was the marriage of Mary 
with the daupliin, winch was ardently wished in France 
Wliatever obstacles might occur to this connection, it was 
natural to expect on the opposite side — from Mary’s repug- 
nance to an infant husband, or from the jealousy which her 
subjects were likely to entertain of being incorporated with 
a country worse governed than their own The arts of Louis 
would have been well employed in smoolliing these impedi- 
ments » But he chose to seize upon as manj towns as, in those 
critical circumstances, lay exposed to him, and stripped the 
young duchess of Artois and Franche Comte Expectations 
of the marriage he sometimes held out, but, as it seems, with- 
out sincerity Indeed he contrived irreconcilably to alienate 
Mary by a shameful perfidy , betraying the ministers whom she 
had intrusted upon a secret mission to the people of Ghent, 
who put them to the torture, and afterwards to death in the 
presence and amidst the tears and supplications of their mis 
tress Thus the French alliance becoming odious m France, 
this princess married Maximilian of Austna, son of the Em 
peror Frederic— a connection which Louis strove to prevent, 
though it was impossible then to foresee that it was ordained 
to retard the growth of France and to bias the fate of Europe 
during three hundred years [a d 1477 ] This war lasted till 
after the death of Mary, who left one son Philip and one 
daughter, Margaret By a treaty of peace concluded at Arras, 
m 1483 it was agreed that this daughter should become the 
auphm s wife with Franche Comte and Artois, which Louis 

° for her dowry to be restored m case the marriage 

s ou d not take effect The homage of Flanders was reserved 
to the crown 

M^nwhile Louis was lingering m disease and torments of 
mind, the retribution of fraud and tyranny Two years before 
IS ea 1 ® struck with an apoplexy, from winch he never 
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tlicn endured and those he had formcrl) inflicted on others 
Indeed the whole of his life was \cxntion of spint " I have 
known liim, ’ sn>s Comines, “and been Ins servant in the 
flower of Ins age, and in the time of Ins greatest prosperit) , 
but never did 1 see him without uneasiness and care Of ill 


amusements he loved onl> the chase, and hawking m its sea- 
son And in this he had almost as much uneasiness as pleasure 
for he rode liard and got up carl>, and sometimes went a great 
waj, and regarded no weather, so that he used to rctuni vcr> 
wear), and almost ever in wTath with someone I think that 
from his childhood he never had an) respite of labor and 
trouble to his death And I am certain that, if all the happy 
davs of Ins lift, m which he had more cnjo)mcnt than uneasi 
ness, were numbered, thc> would be found ver) few , and at 
least that they would be twent) of sorrow for ever) one of 
pleasure "r 

Charles VIII was about thirteen )ears old when he suc- 
ceeded his father Louis [a d 1483 ] Though the law of 
France fl'ced the majont) of her kings at that age, >ct it seems 
not to have been smell) regarded on tins occasion and at 
least Charles was a minor b) nature, if not by law A contest 
arose therefore for the regency, which Loins had intrusted 
to his daughter Anne, wife of the Lord dc Beaujeu one of the 
Bourbon family The Duke of Orleans afterward Louis XII , 
claimed it as presumptive heir of the crown and was seconded 
b\ most of the princes Anne, however maintained her ground, 
and ruled France for several years in her brothers name with 
singular spirit and address in spue of the rebellions which the 
Orleans party raised up against her *lhcse were supported 
by the Dul e of Bnttan) the last of the great vassals of the 
crown whose daughter as he had no male issue, was the 
object of as many suitors as Mary of Burgundy 

The duchy of Brittany was peculiarly circumstanced The 
inhabitants whether sprung from the ancient republicans of 
Armorica or as some have thought from an emigration of 
Britons during the Saxon invasion had not originally be 
longed to the body of the French monarchy They were gov 
erned by their own princes and laws though tributary, perhaps 
as the weaker to the stronger to the Merovingian kings J In 
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the ninth century the dukes ol Brittany did homage to Charles 
the Bald, the nght of which was transferred afterward to the 
dukes of Normandy This formality, at that time no token 
of real subjection, led to consequences beyond the views of 
either party For when the fendal chains that had hung so 
loosely upon the shoulders of the great vassals began to be 
straightened by the dexterity of the court, Brittany found itself 
drawn among the rest to the same centre The old pnvileges 
ol independence were treated as usurpation, the dukes were 
menaced with confiscation ol their fief their right ol coming 
money disputed their jurisdiction impaired by appeals to the 
parliament of Pans However they stood boldly upon their 
nght and always refused to pay liege homage which implied 
an obligation of service to the lord in contradistinction to 
simple homage, which was a mere symbol ol feudal depen 

deuce I . 

About the time that Edward HI made pretension to the 
crown of France a controversy somewhat resembling it arose 
in the duchy of Bnttany between the families of Blois and 
Montlort This led to a long and obstinate war connected 
all along as a sort of underplot with the great drama of 
France and England At last Montfort Edwards ally by 
the defeat and death of Ins antagonist obtained the duchy, of 
which Charles V soon after gave him the investiture This 
prince and his family were generally inclined to Engl sh con 
nections but the Bretons would seldom permit them to be 
effectual Two cardinal feelings guided the conduct of this 
brave and faithful people the one an attachment to the 
Trench nation and monarchy in opposition to foreign enemies 
the other a zeal for their own pnvileges and the family of 
Montfort in opposition to the encroachments of the croivn 
In Francis II the present duke the male line of that family 
was about to be extinguished His daughter Anne was nat 
urally the object of many suitors among whom were partic 
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NOTi:S TO BOOK 2. 


Kotc 1 


Tlic oidcncc of Zosimiis which 1$ the ham of t!i!» theory of Duhof, 
cannot be called %ery althlit Latly fn the fifth century, according to 
him. about the time when Con*taiitine uiurjicd the tlironc of Untain 
and Gaul, or. as the acme show*, a little later, in conacqucnce of the 
Incursions of the barbanani Irom beyond tlic Khinc, the tutues ol 
Britain taking up arms for iheinschcs rescued their cities from these 
barbarians, and tlie whole Armorican territory, and other provinces 
of Gaul, It.fw /•■.jsaj. in imitation of the 

Britons liberated themselves in the same manner, expelling the Roman 
rulers and establishing an intetiul government s-l>' v»*i 

fl^xswat, I) Lib SI C 5 

Guirot gn ci so much authority to this as to say of the Armoncans^ Bs 
sc tnaintinrent louiours hbres. entre les barbarcs cl Ics Romains In* 
troduclion i la Collection des Mimoifcs vol i p jjfi. Sismondi 
little regard to it Tfie proofs alleged by Dam lor the existence of a 
king ol Ilrillany named Conan early in the fifth century, would throw 
much doubt on the Armonean republic, but they seem to me raihef 
weak Brittany, it may be observed by the way, was never subject I®*",* 
Mero'ingian kings except sometimes in name Dubos does not think 
n probable that there was any central authority in what he calls the 
Armorican confederacy, but coneeucs the cities to have acted as inde* 
pendent states during the greater part ol the fifth century (Hist de 
1 Ftablisscment Ac,vol i p jA) He gives however an enori^us 
extent to Armorica supposing it to have comprised Anuitaine But 
though the contrary has been proved it is to be observed that Zosimus 
mentions other provinces of Caul r«A«T*-r as well as 

Armoncx Brocopius by the word seems to indicate all the 

mhabitams at least of Northern Gaul, but the passage is so ambiguous, 
and lus ac()uaintancc with that history so questionable that little can 
be inferred from it with any confidence On the whole the history of 
Northern Gaul in the filth century is extremely obscure, and the trust* 
worthy evidence very scanty 

Sismondi (Hist dcs I rancsis vol f p 114! has 1 good passage 
which It wilt be desirable to keep in mind when wc launch into 
medi"eva1 antiquities — Ce peu des mots a ilonni maticrc 4 ilamples 
commentaircs et an diveloppcment de beaucoup de conjectures in 
ginieuscs Labb£ Dubos en exphquant le silence des hisloricns a 
fon<14 sur des soiisentendus une histoire sssez complete de h repub- 
hque Armorique Nous serons souvent appelds 4 nous tenir cn garde 
contre Ic zcle dcs ecrivains qui ne satisfait point lartdit6 dc nos chro- 
niqucs ct qui y supplecnt par des divinations Tlus d une fois Ic Iccteor 
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pec ally the former, are doubtless lu 
penor h t the reader w 11 not find n 
the latter as regular a nan-it on of facts 
as In \ elly and V IJaret S smond ^has 

hkre o? ih^oppos le" (1^8 J] ' “ 
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de gros livrcs 


IVOTE 11 


TJ,^ Tnnks are not among the German tribes 
T' ''‘’iS Sa'l^f.ey I” « a SJde«t.o?oUhe mh« s.?uaJcd be 

similar iM^c to = I ilrfcmling their mdcpcnilciicc against 

Rome hut tl'ey S •>>' ngPessors in the period »hen ue 

T t .u^'.Htoman historj and like other harharianJ in that age 
read ot them m Roman ms > empire Their history 

"T i. skMehed by Gu«^^^ (Essais sur t Histone de Tranee p S3). 
'* H mme eomousli by other antmuanans among whom M Lebueron 
and more copious!) y oncinal or ingenious conccnes them to 

}*'' i hHn r^acc of exilA or ouUaus from Sthcr German tnbes taking 
have been a race oi exile jciiling at first by 

the name of the Elbe xshence the> moved onward to 

ol the OTOpnis adhne nauonibiis nommibusjtie dis 

“"■-K ^ 

SS ftf £>L SatiaS rmnkj br “rin tfe^T-Sfia'^^or J.'fe 
Academy oI bJJs';* . 8at by M Dei er snr t elabhssement des 

Francs ‘‘“J Chatons the Franks fought on the Roman si^ 
In and we find them mentioned several times in the history 

‘.i, r.aul f7om that time Lehuerou (Institutions Merovin 
of Northern GauUro ^ j, ^ 

giennes ^ond To^umay and Cambray under Meroveus and 

settled in Gaul w oj emnire and Luden conjectures 

C! ildcnc ^tween the MoseHe and the Somme had fallen 

that the Honorins (Geschichte 

into their hands even j p 381 ) This is one of the obscure and 

dcs Nearly French hittory But the seat o the monarchy 

a^^Mrs Sly to have been established at Cambray before the middle 
7f the'^fifth century 


hsOTE III 


m..- at. i-v «hich IS partly countenanced by Gibbon has lately been 
This theory which P^^^ ^ hzuied and spirited investiga 

revived in almost it Palgrave in his Rise and Progress of 

tor of early ^ s„n,s n^uch in favor wtth 

tl e Engl sh j, 5 Histoire da Droit Municipal en France M 


a Atemann 


aup^osed to 


„„„ '"*Me7" 

takes l for another 

vs.ninri *'r.d?S n. B~.di« 

TOl. P 439- 


& Th s etymolopy had been gieea by 
Tb erry or was of older origin 


10 erry ui -.n c -Ider origin 
cAs M Lehoeroii belongs to what i> 

galled the Roman school of French an 
he should not have brought 
1 from beyond the Kh ne. 
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ihc ancient prerontl^e* of that hi^h o^icf. they nunt Iiaxc expired 
nish tl e period ol its annual duratiim lint the Kotnans «>cre diiposcd 
to revere in the person of their master that aiitiqtie title mIiicIi the 
emperors condescended to assume, the harharian himself seemed to 
contract a sacred ohlittation to respect the inajcslv of the reptihhc: and 
the successors of Iheodosius. hy soliciltn{; tin friendship, tacitly for« 
(tasc and almost ratified the usurpation of Ciaul'* (Chap xxxsiii) It 
docs not appear to me. thcrchire, scry tnairrial lossard the under- 
standing; I rcRcIi hiitor), sshst uas the mtcntinn of Anastasiits in con- 
ferring; the name of consul on the hiiif; of the I ranks It ssas a token 
of amit) no sJouht; a pledtje, perhaps, tliat the court of Constanii* 
nople renounced the hope of asserting; its prctciisinns to Kosern a 
proMticc so irrccoscrahly separated from ii as Gaul, hut were it cicn 
the absolute cession of a riRht. hIiicIi. hy the usual lass of nations, re- 
OMired soniethini; far more explicit, it ssouJd not aflect In any deprec 
the real authority sshicli Clovis had sson h> the sssord, and had exer- 
cised lor more than isseniy years over the tinresislinp subjects of the 
Homan empire. 

A different arpumcni for the theory of devolution of power from the 
ll>raiitine emperor on the franks it founded on the cession of Justinian 
to Theodebert kinp of Austrasia. in S4^ frosence, which ccmtinued 
in the possession of the emperors for tome lime after the conquest of 
Caul by Clovis, had fallen into the hands of the Ostropoilis, then mas- 
ters of Italy The alliance of the I rank king was soukIu by both parties, 
at the price of what one enjoyed and the other chimed— I’rovence, 
with IIS wealthy cities of Marseilles and Arles Thcodehert svas no very 
good all}, eillier to the Greeks or the Goths, bill he occupied the ter- 
a J ** formally ceded to him b> Justinian 
That emperor, in the words of Gibbon, who has not told the hiitorj 
aery exactly, generously yielding to the franks the sovereignly of 
the countries bc>ond the Alps which they already possessed, absolved 
the provincials from tli^eir allecisnce. and established on a more lawful, 
mouph not more solid, foundation, the throne ol the Merovingians 
Procopius, m his Creek vanity pretends tint the franks never thought 
themselves secure of Gaul imtil they obtained this unction from the 
emperor Tins strong declaration of Procopius" says Gibbon. 

would almost sufricc to justify the abbi Dnbos I cannot, however, 
rate the courage of that people so low as to believe that they feared the 
armies ol Justinian which ihey Ind lately put to flight m Italy; nor 
years’ possession gams much legality 
k* j".' " no claim during that period 

Kv "'’«“"«d the western provinces of Rome 

Hntihf Vi?i'fV‘ maintain them I must, moreover, express some 

rrocopius ever meant to say that Justinnn confirmed to 
.h- ‘•'f whole of Gaul He uses 

jn t but that should 1 think, be understood accord- 

o P?ovcnS^ pasuge. which would limit its meaning 

had a?rcX ri^Rnn.. I 5 ‘bat which the Ostrogoths 

naa already relinquished to them Gibbon on the -luthontv of Pro- 

taiml . '» P.rj.a^ monarch, ob- 

diatmctlv tnpnt.nncd r^ 'S '™prce But thts legal currency is not 
r.,! not lawM Procopius, though he strangely asscrii that it 

iwn cfficl a, .■tS. aaH'A-''' '-'"S ot Pors.a to cotS gold tv.th Ills 
Tk^r,. k f * Constantinople were regarded at Scleucia 

JnM wk.M, G‘»‘bs as well as Franks, coined 

circulate m the empire, without having 
above^th^t 'th^FranP'k^H*^®”’^, The expressions of Agaihns, quoted 
ve, that the Franks had nearly the same form of government, and 
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the same ihws, as the Romans, may be understood as a. 
of what Procopius says m a passage which will be 

which Agathias. a later writer, perhaps, has followed, that the Koman 
inhabitants of Gaul retained their institutions under the Franks, wh ch 
was certainly true, though -by no means more so than under tne 
Visigoths 

Note IV 

It ought perhaps, to be observed, that no period of ecclesiastical 
history especially m France, has supplied more saints to the calendar 
It IS the golden ace of hagtology Thirty Trench bishops, under Clovis 
and his sons alone, are venerated in the Roman church, and not less 
than seventy one saints, during the same short period, have supplied 
some historical information, through their Lives in Acta Sanctorum 
" The foundation of half the French churches, says Sisraondi, dates 
from that epoch” (Vol i p 308) Nor was the seventh century 
much less productive of that harvest Of the service which the Lives of 
the Saints have rendered to history, as well as of the incredible deficien- 
cies of Its ordinary sources, some notion may be gamed by the strange 
fact mentioned m Sismondi tlut a king of Austrasia Dagobert II , 
was wholly overlooked by histonans, and his reign, from 674 to 678, 
only retrieved by some learned men m the seventeenth century, through 
the Life of our Saint Wilfred, who had passed through France on his 
way to Rome (Hist des Fran<;ais. vol n P |p But there is a di- 
ploma of this prince in Rcc des Hist vol iv p 685 , i, I, 

Sismondi is too severe a censurer of the religious sentiment which 
actuated the men of this period It did not prevent crimes, even in 
those, frequently, who were penetrated by it But we cannot impute 
to the ascetic superstition of the sixth and seventh centuries, as we 
may to the persecuting spirit oMater ages, that it occasioned them- 
crimes, at least, which stand forth in history, for to fraud and falsehood 
It no question lent its aid The Lives of the Saints, amid all the mass 
of falsehood and superstition which incrusts them bear witness not only 
to an intense piety, which no one will dispute but to much of charity 
and mercy tovJ^ard man But, even if we should often doubt particular 
facts from slenderness of proof, they arc at least such as the compilers 
of these legends thought praiseworthy, and such as the readers of them 

would be encouraged to imitate <» ^ 

Sl Bathilda of Anglo-Saxon birth, queen of Clovis II , redeeming 
hpr rountrvmen from servitude, to which the barbarous manners of 
their own people frequently exposed them, is in some measure a set off 
Vaatn.it the tvrant princes of the family into which she had come And 
manv other instances of similar virtue are attested with reasonable 
nrobabihty Sismondi never fully learned to judge men according to 
rVubiective standard— that is, their own notions of right and wrong, 
nnr even to perceive the immediate good consequences of many prm 
Vnle.; as well as social institutions connected with them, which we 
would no more willingly tolerate at present than himself In this re 
snect Guizot has displayed a more philosophical temper Still there 
mav be some caution necessary not to carni this subjective estimate of 
human actions too far. lest we lose sight of their intrinsic quality 

We have unfortunately, to set against the saintly legends an enor- 
mous mass of better attested crimes, especially of oppression and 

hail wtlt eb<«rved that idea of Providence supportme the faith 

nnr even the ideal moriinj Innoeent— Hut LUf de la France 

Vends of want's. Ft v«s the eonstaut mraw ]« ts.fme i.ecle .. a<.. 
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cruelly Tcrhapi there hirdl> any hiitnry extending over a century 
winch records ao much of tint with »o little information c[ any virtue 
any jublie spirit an) witdom as the ten booVj of GrcRory of Touri 
The scsenlh century hat ro liittnrtan crjually cireiimslantial but the 
tale of the setenth centurv ti in tubttance the tame Tlie Roman fraud 
and perfdy mingleil in ualefut cont’uence, with the ferocity and sio 
lence of the I rank 


T1iai« wliJ Rt^n t »kf« it »y wef* d 
Aed rsit ikrm back (b« r u«n. 

If the church was deeply (ainlctl with both theie classes of crime it 
was at least less so rtperially with the latter, than the rest of the 
nation A *aint might ha\c many faults, but (t is strongly to be pre 
sumed that mankind did not canoniec such monsters as the kings and 
nobles of whom we read almost exclusisely m Gregory of Tours. A 
late writer actuated by the hatred of antiquity and especially of kings 
nobles and priests sshich is too much the { opnlar creed of 1 ranee, has 
collected from age to age eser) testimony to the wickedness of (he 
powerful Ills proofs are one side«l and consequently, there is some 
unfairness in the conclusions but the facts are tor the most part, irre 
sistibly true. (Dulaurc, ilist tie Pans passim.) 


Kotf V 

The Ms)or of the Palace appears the first ofTieer of the crosvn 
m the three 1 rank kingdoms during the latter half of the sixth century 
He had the command as Ctiirot supposes of the Antrustions or sas 
sals of the king Lsen afterwards the oFiee was not as this writer 
believes properly deem e though in the rase of a minority of the king 
or upon other special occasions the Uvdes or nobles chose a mayor 
The fust instmee we rmd of such an election was in 575 when after the 
murder of Stgebert by I redy;onde his son Childebcri being an infant, 
the Austrasnti Itudes chose Gogun for tlicir mayor There seem how 
escr so many instances of clccinc mayors m the sesenth century that 
although the rojal consent may probably have been legally requisite 
It IS hard to doubt that the oiTice had fallen into the hands of the nobles 
Thus in 641 — Flaochatus gcucre Francus major domus in regnum 
BurgundiT electionc pontificum ct cunctorum ducum a Nantcchilde 
regina in liunc gradum honoris nobililcr stabihtur (Tredegar Chron 
c And on the election of Ebroin — Franci in incerimn vacillan 
tes accento consuio Tbruinuin m hujus honoris curam ac dignitatem 
statuunt' <c ga ) On the death of Ebroin in 681 Franci War 
ratoncm tirum illustrcm in locum ejus cum jussione regis majorem 
domus palatio conslituunt These tvro instances were in Neustria 
the aristocratic power was still greater in the other parts of the mon 
archy 

Sismondi adopts a scry diUercnt theory clinging a little too much to 
the democratic visions of SfaWy If we knew better, he says the 
constitution of the monarchy perhaps we might find that the mayor 
like the Justiciary of Aragon was the representative not of the great 
but of the freemen and taken generally from the second rank in so 
ciety charged to repress the excesses of the aristocracy as well as of 
the crown (Hist des Frangais vol 11 p 4) Nothing appears to 
warrant this vague conjecture which Guizot wholly rejects as lie does 
also the derivation of major domus from morddehmen a verb signifying 
to sentence to death which Sismondi brings forward to sustain hre 
fanciful analogy to the Aragonese justiciary 
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The hypothesis indeed that the tna>or of the palace was chosen out 
of the common freeholders and not the highest class is not only con 
trao to everything we read of the anstocratical denomination m the 
Merovingian kingdoms but to a passage in Fredegarius to which 
probably others might be added Protadius he informs us a mayor 
of Brunehauts choice endeavored to oppress all men of high birth that 
no one might be found capable of holding the charge in his room (c 
27) This indeed was m the sixth century before any sort of election 
was known But in the seventh the power of the great and not of the 
people meets us at every turn Mably himself would have owned that 
his democracy had then ceased to exercise any power 
The Austrasian majors of the palace were from the reign of Clotaire 
II men of great power and taken from the house of Pepin of Lan 
den T 1 ey earned forward ultimately for their own aggrandizement 
the aristocratic system which had overturned Brunehaut Ebroin on 
the otl er hand m h, eustna must be considered as keeping up the strug 
ole of the royal authority which he exercsed in the name of several 
phantoms of kings against the encroachments of the aristocracy 
though he could not resist them with final success Sismondi (vol n 
p 64) fancies that Ebro n was a leader of the freemen against the nobles 
But he finds a democratic party everywhere and Gmzot justly ques 
tions the conjecture (Collection des Memoires vol n p 320) Sis 
mondi in consequence of this hvpothess favors Ebroin for whom it 
may be alleged that we have no account of his character but from his 
enemies chiefly the b ographer of St Leger M Lehuerou sums up his 
history with apparent justice — Ainsi pint acres une administration 
de vingt ans un homme remarquable a tous egards mais que le tri 
omphe d« ses ennemis a failti deshenter de sa gloire Ses violences 
sont peu douteuses mats son genie ne lest pas davantage et rien nc 
prouve mieux la terreur qu il mspirait aux Austrasiens que les injures 
qu ils lui ont prodiguees (Institutions Carohngiennes p 281 ) 


Anbert or rather Canbert brother of Dagobert I was declared king 
of Aqu tame m 62S but on his death in 6?i t became a duchy de 
pendent on the monarchy under h s two sons with its capital at Tou 
louse. This dependence hovever appears to have soon ceased m the 
decay of the Merovingian Ime and lor a centuo afterwards Aqu tame 
can Inrdly be cons dcred as part of either the Ncustnan or Austrasian 
kingdom L ancienne population Romaine trava llait sans cesse a 
ressaisir «on mdependince Les Francs avaient conquis mais ne pos 
seda ent vra ment pas ces contrees Des que leurs grandes incursions 
cessaient Jes villes ct les campagnes se souleva ent et se confederaient 
poursecouerlejoug (Guizot CoursdHist Moderne 12-^) Th s 
important fact though acknowledged in passing by most historians has 
been largely ilh strated in the valuable Histoire de la Gaule Mendionale 

*^^AmiiUin”^in its fullest extent extended from the Loire beyond the 
Garonne with the exception of Touraine and the Orleannois The peo 
Pie of Aquitaine in tl s large sense of the word were ch efly Romans 
with a few Goths The Franks as a conquering nation had scarcely 
taken up their abode in those provinces Bi t undoubtedly the Mero 
vincian kines possessed estates in the south of France which they 
1 berally bestowed as benefices upon their le des so that the chief men 
were freauently of Frank ongui Tl cy threw off nevertleless their 
h^cd.la^- att>chinci.ts and lo ntd »itli tha mass ol thj.r na v country 
men in striving for the independence of Aquitaine After the battle of 
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Tcstr> winch snbvcrlctl Ihc ICcitslnin monarch) Arjuiiainc anti even 
Dur^,unjy ccasc«l lor a lime to be 1 rcncli under Charles Martel they 
were styled tile ilonim cotinirics (Michelet ii 9) 

Ludon by some called 1 u Ics t nmhoti ol Canlicrt a prince of con 
spicuoiis f)inlitics enined ground u|(n the I ranks during the whole 
leriod ot Icptn llcrisials |ower and united to Afpmiinc not only 
rro\cncc but a new coiitjiicsi from the independent mtives Gascony 
Ludon obntned in 731 1 lar Kfcater victory over the Saracens thin tint 
ol Charles Martel at Poitiers Hie slaucliter was immense and con 
(cssed by tl e Arabian writers it even a( pears tint a funeral solemnity 
in commemoration of so ^.rcat a cahmity was observed in Spun for 
four or fuc eenwncs alierwatds (I auticl ui 79) lUtl m Us consc 
quenccs it was (ar less importint (or the Siraccns some )car< alter 
wards returned to avenge their countrymen and 1 udon had no re 
source but in the aid of Clnrlcs Martel Alter the retreat of the enemy 
It became the necessary i nee of the service rendered by the Trank 
cl leltain that Aciutlainc icknowlcdj.cd liis sovcrciRnty This however 
was still hut nomiml till 1 cpm determined to assert it more seriously 
and after 1 Ions war overcinie the last of the ducal line sprung from 
Clotairc II which had displayed (or almost i century and a half a" 
enercy in contrast wtili the imbecility of the elder hranch- Lven this 
as ^l Taunel observes was little more than a elnnge in the rcigmng 
family the men of Aquitaine never lost their peculiar nationality they 
remained a senaratc people m Caul a people distinguished by theu 
character and by the part which they were called to play in the political 
revolutions of the age (Vol 111 300) 


Note VII 

Pepin Heristal was styled Duke of Austrasia but assumed the 
mayoralty of Neustria after his great victory at Testry m 687 which 
humbled for a long time the great rival branch of the monarchy 
1 e fi’ccd his residence at Cologne -md his family seldom kept tl cir court 
at Pans The Franks under Pepm (ns son an I grandson seemed 
for a second time says Sismondi to have conquered Gaul it is a 
new invasion ol the language the military spirit and the mariners of 
Germany though only recorded by historians as the victory of the 
Austrasians over the Ncu«trians in a civil war The chiefs of the 
Carlovmgian family called themselves like their predecessors kings of 
the Franks they appear as legitimate successors of Clovis and his 
family yet all is changed in their sp nt and the r manners (Vol it 

P 170 ) 

This revival of a truly German spint in the Trench monarchy had 
not been sufficiently tnd cated by the historians of the eighteenth cen 
tury It began with the fall ol Bmnehaut which annil dated tl c scheme 
not peculiar to herself but earned on by her with remarkable sleadi 
ness of establishing a despot sm analogous to that of the empire The 
Roman policy expired with her Clotaire II and Dagobert I were 
merely kings of barbanans exercising what authority they migl t but 
on no settled scheme of absolute po ver The r successors were un 
worthy to be mentioned though m Neustr a through their mayors of 
the palace the ^yal authority may have been apparently better mam 
tamed than in the eastern portion of the kingdom The kingdoms of 
Austrasia and Neustna rested on different bases In the former the 
Franks were more numerous less scattered and as far as we can per 
ceive had a more considerable nobility They had received a less tine 
^re of Roman pol cy They were nearer to the mother country which 
had been as the earth to Antaeus the source of perpetually recruited 



THE MIDDLE AGES 


loi 

vigor Burgundy a member latterly of the Neustnan monarchj had 
also a po^^erful aristocracy but not in so great a degree probably of 
Frank or even barbarian descent. The battle of Testry Mas the second 
epoch as the fall of Brunehaut had been the first in the restoration of 
a barbanc supremacy to the kingdom of CIoms and the benefices 
granted by Charles Martel were the third It required the interference 
of the Holy See in confirming the throne of the younger Pepin and 
still more the splendid qualities of Charlemagne to ke^ up even for a 
time the royal authority and the dominion of law It is highly im 
portant to keep in our minds this distinction between Austrasia and 
Neustna subsisting for some ages and in fact only replaced speaking 
without exact geographical precision by that of Germany and France 


Note VIII 


The Alerovingian period la so bncfiy touched in the text as not I 
fear, to be very distinctly apprehended by ei ery reader It may assist 
the memory to sketch rather a better outline distributing the period 
into the following divisions — 

I The reign of Oovas —The Frank monarchy is established m Gaul, 
the Romans and Visigoths are subdued Chnstiamty m its Catholic 
form IS as entirety recognized as under the empire the Franks and 
Romans without greatly intermingling preserve in the mam their 
separate institutions 

II The reigns of bis four sons till the death of Clotaire I the sur 

VM or m 56: — A period of great aggrandizement to the monarchy Bur 
gund) and Provence m Gaul itself Thunogia Suabta and Bavana on 
the other side of the Rhine are annexed to their dominions while 
every crime disgraces the royal line and in none more than in CIo 
taire I . , 

in A second partition atnong his four sons ensues the four king 
doms of Pans Soissons Orleans and Austrasia revive but a new par 
tiuon of these is required by the recent conquests and Gontran of 
Orleans without residing that kingdom removes his residence to Bur 
gundy The four kingdoms are reduced to three by the death of Can 
bcrt of Pans one afterwards very celebrated by the name Neustna' 
between the Scheldt and the I>oire is formed under Chilpcnc, com 
prehcnding those of Pans and Sois>ons Canbett of Pans had taken 
Aquitaine which at his death was divided among the three survnvors 
Austrasia was the portion of Sigcbert This generation was fruitful 
of still more enmes than the last redeemed by no golden glory of con 
quest Fredegonde the wife of Chilpenc diffuses a baleful light over 
this period But while she tyrannues with little control in the west of 
France her rival and sister in enme Brunehaut wnfe of Sigebert and 
mother of Thierry II his successor has to encounter 3 powerful oppo 
suion from the Auvtrasian anstocracy and in this part of the monarchy 
a new feature develops itself the great propnetors or nobility act 
Systematically with a view to restrain the royal power Brunehaut 
after many vicissitudes and after having seen her two sons on the 
thrones of Austrasia and Burgundy falls into the hands of Clotaire II 
king of the other division and is sentenced to a cruel death Clotaire 
unites the three Frank kingdoms 

IV Reigns of Clotaire II and his son Dagobert I — The royal power 


c Ne««ni, or U extern 
lent on^ in • d ploma of Cnuo«bert 
ith tVe dJie of svS. Hut ihf em u 
of fh * hai Koch don eiJ .t V irt^ 
«Tcr ooenrs in Ihe h story of Oregory 


of T ou r s ai I find 6y the mefea and 
M Lctiorroa Mrnis to th nk that t was 
«»ot mueh used t I after the death of 
Lronthant, in eiy. 
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thousli shaken by the Atistramn aristocracr, m still clTcctnc Dago* 
bert a prince who seems to have rather excelled most of his family ana 
to whose munificence scscral extant monuments of nrcliitccturc and the 
arts arc referred endca\ors to stem the current He was the last oi 
the Mero\ingnns who appears to base possessed any distinctne chy- 
neter the Jiiitiisaii follow After the reign of Dagobert most of the 
provinces bc>ond the Loire fall ofl as it may be said from the mon 
archy and Inrdly belong to it for a century , ^ » 

V The fifth period begins with the accession of Oovis II , son oi 
Digoberf in ftS md terminates with I’cpin Mcristal s victory over the 
Ncustrians at 1 cstrj in 6S7 U is distinguished by the apparent equal 
Uy of the two remaining kingdoms. Burgundy having now fallen into 
that of Ncustna xml by the licgrxdation of the royal line m each ahwc 
into puppets of the mayors of the palace It is in Austrasia the tri 
umph 01 the anstoerxey among whom the bishops arc still more prom 
incnt than before Ebroin holds the mayoralty of Neustna with an un 
steady command, but in Austrasia the progenitors of I’cpm Hcristai 
grow up for two generaiions m wealth and power, till he becomes the 
acknowledged chief of that part of the kingdom bearing the title ot 
duke instead of mayor and by the battle of festry puts an end to the 
independence of Neustna 

VI From this time the family of Pepin is virtually sovereign m 
France though at every vacancy kings of the royal house arc placed 
by them on the throne Charles Martel indeed son of Pepin is not 
acknowledged even in Austrasia for a short time after his fathers 
death and Neustna attcratii to cegam her independence but he is 
soon called to power defeats like his father the western Franks and 
becomes in almost as great a degree as his grandson the founder of a 
new monarchy So completely is he recognized as sovereign though 
not with the name of king that he divides France as an inhentance 
among lus three sons Hut soon one only Pej in the Short by fortune 
Of dc»cft becomes possessor of this goodly bequest In 752 the new 
dynasty acquires a legal name by tbc coronation oi Pepin. 


Note IX 

The true cause M Michelet observes (Hist de France ii 39) of the 
Saxon wars which had begun under Charles Martel and were in some 
degree dciensivc on the pan oi vhe Franks was the ancient antipathy oi 
race enhanced by the growing tendency to ciiducd habits among the 
latter This indeed seems suflicient to account for the condict with 
out any national antipathy It was that which makes the Red Indian 
pcrpve an enemy m the Anglo \mcncan and the Australian savage 
in the Englishman The Saxons in their deep forests and scantily cul 
tivated plains could not bear fixed boundaries of land Their gau was 
indefinite the waiwiij was certain it annihilated the barbarian s only 
method of combining liberty with possession of land —the right of shift 
ing his occupancy f It is not probable from subsequent events that 
the baxons held very tenaciously by their religion but when Chris 
^an ty first offered Itself <t came m the train of a conqueror Nor could 
Christianity according at least to the ecclesiastical system be made 
compatible with such a stale of society as the German in that age 
H^nce the baxotis endeavored to hum the first churches thus drawing 
retaliation on their own idols 

The first apostles of Germany were English and of these the most 
f M cVitlet refers to Gnmm who 
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retnarJcaWe »ras St Bonilsce But this had been in the time of Giarles 
MarteJ and Pepin The labors of these missionaries were chiefly in 
Thuringia, Francoma, and Ba\ana, and were rewarded wnth great suc- 
cess But we maj here consider them only in their results on the 
Frank monarchy Those parts of Germany had long been subject to 
Austrasia, but, except so far as they furmshed troops scarcely formed 
an integrant portion of that kingdom. The subjection of a heathen 
tnbe is totally different from that of a Christian province With the 
Church came churches, and for churches there must be towns, and for 
towTis a magistracy, and for magistracy, law and the means of enforcing 
iL How different was the condition of Bavaria or Hesse in the ninth 
century from that of the same eountnes in the seventh* Not outlying 
appendages to the Australian monarchy, hardly counted among its 
subjects, but capable of standing by themselves as co-ordinate members 
of the empire, an equipoise to France herself, full of populous towns, 
wealthy nobles and prelates, better organired and more flourishing 
states than their neighbors on the left side of the Rhine Charlemagne 
founded eight bishopncs in Saxony, and distributed the country into 
dioceses. 


Note X 

The project of substituting a Frank for a Byrantine sovereign was 
by no means new in 800 Gregory II , by a letter to Charles Martel in 
741, had offered to renounce his allegiance to the empire plaang Rome 
under the protection of the French chief, with the title 0/ consul or 
senator The immediate govemtnent he doubtless meant to keep in 
the hands of the Holy See He supplicated, at the same time for 
assistance anmst the Lombards which was the principal motive for 
this offer Charles received the proposal with pleasure but his death 
ensued before be had time to take any steps towards fulfilling so glori 
ous a destiny When Charlemagne acquired the rank of Patrician at 
Rome in 789 vie may consider this as a part performance of Gregory 
II ’s engagement, and the supreme authority w as v irtuallj m the hands 
of the king of the Franks, but the renunciation of allegiance toward 
the Greek empire had never positively taken place, and there are said 
to have been some tokens of recognition 0/ its iromraaf soiereignty 
almost to the end of the century 

It IS contended by Sir F Palgrave that Charlemagne wus chosen by 
the Romans as lawful successor of Constantine V whom his mother 
Irene had dethroned m 795, the usage of the empire having never ad- 
mitted a female sovereign And for this be quotes two ancient chron- 
icles one of which however appears to have been copied from the 
other It 15 indeed true, which he omits to mention that Leo III had a 
singular scheme of a mamage between Charles and Irene which would 
for a lime have united the empire The proposal was actually made, but 
prudently rejected b> the Greek lady 

If remains neiertheJew to bcsooinr by n bit eight Leo III eumomnt 
Chrirtunw fefvXo that is the priests and populace of degenerate Rome, 
could dispose of the entire empire or affect to place a stranger on the 
throne of Constantinople, for if Charles were the successor of Con- 
stantine V, we must draw this conclusion Rome we should keep in 
mind was not a jot more invested with authont} than any other aty, 
the Greek capital had tong taken her place, and in every revolution of 
new Rome, the decrepit mother had without hesitation obe>ed Nor 
does it seem to me exceedingly material if the case be such that 
Charlemagne was not stvled emperor of the West or successor of Au- 
gustulus. It IS evident that his empire relatively to that of the Greeks 
was western, and we do not find that either he or his family eve- 
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claimed an exclusive right to the rmpenal title The pretension would 
have been diametrically opposed both to prescriptive right and actual 
possession He wrote to the emperor Nicephorus successor of Irene 
as fralcrnttas vestra, but it is believed tliat the Greeks never recognized 
the title of a western barbarian In a later age indeed some presumed 
to reckon the emperor of Consiantmople among kings A writer of the 
fourteenth century says in French — Or devez savoir qu il ne doit 
estre sur terre qu un seui empereur combien quc celui de Constanti 
nople estime estre seul empereur, nuis non est il n est fors seulement 
roy (Ducange voc Imperator which is worth consulting) 
The kings of France and Castile as well as our own Anglo Saxon 
monarchs in the tenth century and even those of Bulgaria sometimes 
assumed the imperial title But the Anglo Saxon preferred that of 
B^neus which was also a Byzantine appellation 
The probable design of Charlemagne in accepting the title of em 
peror was not only to extend his power as far as possible in Italy, but 
to inve^ it with a sort of sacredness and prescriptive dignity in the 
eyes of his barbarian subjects These had been accustomed to hear of 
emperors as something superior to kings, they were themselves fond of 
titles and the chancery of the new Augustus soon borrowed 
the splendid ceremonial of the Byzantine court His councillors ap 
preached him on their knees and kissed his feet Yet it does not appear 
from history that his own royal power certainly very considerable 
before was much enhanced after it became imperial He still took 
® * legislated with the consent of his leiides and bishops 
tn fact he continued to be a German not a Roman sovereign In the 
family this prevalence of the Teutonic element in the 
^ became more and more evident the bishops them 
oppositeVcaU*^'^ origin and m manners cannot be reckoned m the 

failure of the attempt or at least the scheme of 
irthe soni^omn^! *>'«ory The first had been tried 

t^c associationHf spirited Visigoth Brunehaut But 

striking to ^ Inf/ authority with the imperial name were too 

- - 

Imp, re «! ro„liy f„, ,he Lex Eesia of the Roman 

Note XI 

elevaSo”Qf°Ch° de'macn'f to passed over in the 

.uceea.ion No that of hereditary 

irregular act by which th^ found was made to this in the 

transferred them allemanc/'frnm r-'*** called the Roman people 

was indeed cenam tfat ihV^ Constantinople to Aix la Chapcllc It 
from the time of Au^stus not only passed for hereditary 

partible among the i^cnal Diocletian had been 

whole proceeding «?s so «'ll of the possessor Yet the 

implied in it so indefinite the pretensions of the Holy See 

acquired along with the whether Charles had 

There was also a momentous i*®, prerogatives, 

accustomed latterly to be conruit^T^*^ how far his Frank subjects 
rights of election withm thelfm..! f?u succession with their 

at the accession of Pepin and posn'vely recognized 

theories of government wn.dJ” liable to become jealous of Roman 
bovernment would acquiesce in a simple devolution of tbo 
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title on the eldest born as his legal birthright In the first prospective 
arrangement, accordingly, which Carles made for the succession, that 
at Thiomille, in 806, a partition among his three sons was designed, 
ivjlh the largest share reserved lor the eldest But though Italy, by 
which he meant, as he tells us, Lombardy, was given to one of the 
younger, care is taken by a description of the boundaries to exclude 
Rome itself, as well as the whole exarchate of Ravenna, become by 
Pepin’s donation, the patrimony of St Peter, nor is there the least 
allusion to the title of emperor Are we to believe that he relinquished 
the eternal city to its bishop, though styling himself, m this very instru- 
ment, Romani rector imperil and having literally gained not another 
inch of territory by that dignity? It is surely more probable that he re- 
served the sovereignty over Rome to be annexed to the rank of em- 
peror whenever he should obtain that for his eldest son And on the 
death of this son, and of his next brother some years afterwards the 
whole succession devolving on Louis the Debonair, Charlemagne pre- 
sented this prince to the great Placitum of the nobles and bishops at 
Aix la Oiapelle m 813 requesting them to name him king and emperor 
No reference was made to the pope for his approbation, and thus the 
German principle of sovereignty gamed a decisive victory over the 
Roman If some claim of Inc pope to intermeddle with the empire 
was intimated at the coronation of Louis at Rheims by Stephen If m 
816 which does not seem certain, it could only have been through the 
pope s knowledge of the persona) submissiveness to ecclesiastical power 
which was the misfortune of that prince He had certainly borne the 
impcnal title from his father’s death 
In the division projected by Louis in 817 to take place on his death, 
and approved by an assembly at Aix, a considerable supremacy was re- 
served for the future emperor, he was constituted m effect a sort of 
suzerain, without whose consent the younger brothers could do noth- 
ing important Thus the integrity of the empire was maintained which 
had been lost in the scheme of Charlemagne m 806 But M Faunel 
(vol IV p 83) reasonably suspects an ecclesiastical influence in sug- 
gesting tins measure of 817. whicli was an overt act of the Roman or 
imperial against the barbarian party If the latter consented to this in 
817, It was probably either because they did not understand it, or be- 
cause they trusted to setting «l aside And as is well known the course 
of events soon did this for them “ It is indisputable " «ays Ranke, 

‘ that the order of succession to the throne which Louts the Pious, in 
utter disregard of the warnings of his faithful adherents and m opposi- 
tion to all German modes of thinking established in the year 817 was 

5 irincipally brought about by the influence of the clergy ' {Hist of 
Reformation ’Mrs Austin s translation vol 1 p 9) He attributes the 
concurrence of that order in the subsequent revolt against Louis, to the 
endeavors he had made to deviate from the provisions of 819 in favor 
of his >oungC8l son Charles the Bald 


Note Xll 

The second period of Cartovingian history, or that which elapsed 
from the reign of Charles the Bald to the accession of Hugh Capet, 
must be reckoned the transitional state through scenes of barbarous 
anarchy from the ani/icial scheme devi»ed by Cliarlemagne in which 
the Roman and German elements of civil policy were rather in conflict 
than in union to a new state of society — the feudal which though nreg- 
nant itself with great evil was the means both of preserving the frame 
of I ufopcan po!ic> from disintegration and of elaborating the moral 
and constitutional principtci upon which it afterw-ards rested. 
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]] Append p 56 Meyer InstituUons Judiciaires vol 1 p 419) In 
this we find named six Roman four Gothic and eight Saltan judges 
It IS certain that these judges could not have been taken relatively to the 
population of the three races in that part of France Does it not seem 
most probable that the Franks were still reckoned the predominant peo 
plc^ Probably however the personal distinction founded on differ 
ence of laws expired earlier in Neustna not that the Franks fell into 
the Roman jurisprudence but that the original natives adopted the 
feudal customs 

This specious theory of hostile races in order to account for the 
downfall of the Carlovmgian orAustrasian dynasty has not been unan 
imously received especially in the extent to which Thierry has urged 
It M Gaudet the French e^tor of Richer (a contempora^ historian 
whose narrative of the whole period from the accession of Eudes to the 
death of Hugh Capet is published by Pertz in the Monumenta Ger 
manias Histonca vol 111 and contains a great quantity of new and 
interesting facts especially from a d 966 to 987) appeals to this writer 
in contradiction of the hypothesis of M Thierry The appeal however 
IS not solely upon his authority since the leading circumstances were 
sufficiently ^nown and to say the truth 1 think that more has been 
made of Richer s testimony m this part cular view than it will bear 
Richer belonged to a monastery at Rheims and his father had been a 
man of some rank in the confidence of Louis IV and Lothaire He 
had therefore been nursed in respect for the house of Charlemagne 
though with deference to his editor I do not perceive that he displays 
any repugnance to the change of dynasty 
Though the differences of origin and language so far as they existed 
might be by no means unimportant in the great revolution near the 
close of the tenth century they cannot be relied upon as sufficiently ex 
plaining its cause The partisans of either family were not exclusively 
of one blood The house of Cyiet itself was not of Roman but prob 
ably of Saxon descent The difference of races had been much effaced 
after Charles the Bald but it 1$ to be remembered that the great 
beneficiaries the most wealthy and potent families in Neustna or 
France were of barbarian origin One people so far as we can dis 
tinguish them was by far the more numerous the other of more m 
fluence in political affairs The personal distinction of law however 
which had been the test of descent appears not to have been presen ed 
m the north of France much after the ninth century and the Roman 
as has been said above had yielded to the barbaric clement — to the 
feudal customs The Romance language on the other hand had ob 
ta ned a complete ascendency and that not only m Neustna or the parts 
west of the Somme but throughout Picardy Champagne and part of 
Flanders But if we were to suppose tliat these regions were still m 
some way more Teutonic in sent ment than Neustna we certainly 
could not say the same ol those beyond the Loire Aquitaine and 
LanCTcdoe almost wholly Roman to use the ancient word or French 
M they might now be called among whose vine covered hills the bar 
barians of the Lower Rhine had hardly formed a permanent settlement 
or having done $0 had early cast off the slough of their rude manners 
had been the sc^es of a long res stance to the Merovingian dynasty 
ti c tyranny of C!i 1 leric and Clotaire the barbarism of il e Frank in 
vaders had created an indelible hatred of their yoke But lliev sub 
muted without reluctance to t! e more civilized goiernmcnt of Cl trie 
magne and displajed a spontnneois loyalty towirls lu> line Never 
did they recognize at least without force tl e Neustnin usurpers of the 
tenih century or date their legal instrumenis m truth the chief sign 
of subjection that they gave by aiw oil cr year than that of tl e Carlovin 
gian sosereign If Charles the Simple reaped liille but th s nominal 
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allegiance from his southern subjects he had the satisfaction to reflect 

*^'BJt’rrS'ac!ous°anstocracy had pressed so hard on 
Charles the Bald and hts descendants that the being laiolly 

narcelled m great fiefs they had not the resources left to reiv^J sel 
interested sen ices as before nor to resist a ^ assal far superior to them 
Sues Laon was much behind Pans m wealth and populousness and 
vet c\en the two capitals were inadequate representatives of the pro 
TorUoSatc strength of the king and the count Power as simply taken 
«as wholly on one side set on the other was prejudice or rather an 
abstract se^nse of hereditary right and this sometimes became a source 
S omver But the long greatness of one family, its manifest influence 
over the succession to the throne the conspicuous men whom it pro 
d^ced m Cudes and Hugh the Great had silently prepared the way for 
a revolution neither unnatural nor premature nor in any way danger- 
ous to the public interests It is certainly probable hat the Neustnan 
French had come to feel a greater sympathy with the house of Capet 
ihaFwith a line of kings who rarely visited their country and whom 
they could not but contemplate as in some adverse relation to their 
nitural and popular chiefs But the national voice was not greatly con 
suited in those ages It is remarkable that several writers of the nine 
teenth centurv however ihc> ma> sometimes place the true condition 
of the people in a vivid light arc constantly relapsing into a democratic 
theorv^ Thci do not by any means underrate the oppressed and almost 
servile condition of the peasantry and burgesses when it is their aim 
to Saw a picture of society >ct in reasoning on a political revolution 
such as the decline and fall of the German dynasty they ascribe to these 
elTsscrbrnh the will and the power to eflcct ii The proud 
Sl 5 ?nal!t> vli.ch spomed a foreign line of prnic« ronl.l. not.l.e fill ty 


an imoo'ensfild nnd afnn'i'' commonall) Yet wl.en M Th criy 
rrUie Vutnor tliat the family of Capet teas spiting liom the com 
fsftme said as WC read m Dante from a butcher) he adds — 
ommon (lui sc eon«crv 3 durant pluvieurv «icclcv ne hit pas nm 
Mhle a sFSse -as if there had been as eJTectiv e a hns flat in 9S7 as 
^^^rvaftenUrd U however ive are meanl onl> to seek this semi 
amonc ^he nobles of France ! fear that self interest personal 
rJ^cVnl^nts^and a prcdommanl desire of maintuning ihcir independ 
ittvehnwnts ana a pre motives far more in operation than the 

^'lll, lo'^iear the kmF^ German 

1 ci.r™? unon U^ «bvt M Tliierry s hypothesis countenanced 

^^^Gmrot will not alTord a complete explanation of the his 
mA oflUce bAw«n Charles the Fnt and Hugh taret The truth is 
.hVi?eMenls of personal chametcr have more to do with the revo 
tlnttheaccidc o T cither philosophical historians or democratic 
oohFcnns ffi l" admit II F.ides and Hugh the Great had been born 
lAAroTa 1 ne they would have preserved far belter the rojal power 
u rt^Hrv the Simple had not raised too high a favorite of mean ex 
; U mieht‘have rclainciJ the nobles of Lorraine and Cham 

traction firfMjtv If Adalberon archbishop of Rheims had been 

house of Charlemagne that of Capet would not at least 
have a»«rded the throw If Louiv V had lived some >ears 
ii ffAx son to ml enl the Imeal right the more precarious claim of his 
f «nf1d not have undergone a disadvantageous competition with 
HT'J' r m v.^orons usurper M Caudet has well shown, in his notice on 
rAh*^r that the oppoTiion of Adalberon to Charles of Lorraine was 

V rtnnfl erojnds \o hint is given of any national hostility 

m SeS m” Vmnee .t -er, p-e,.lem molt miher be 
.rC tea IP lbe,r oum repofl.op I-on m .PI peeob.r .m.p.thy tow.td 
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of contemporaries for example those of Tulbert and of Yves bishops of 
Chartres or those of William III , duke of Guienne and many others 
you will see that the king of France was not without importance and 
that the most powerful suzerains treated him with great deference 
He appeals especially to the extant act of the consecration of Philip I 
in 1059 where a duke of Guienne is mentioned among the great feuda 
tones and asks whether any other suzerain took possession of Ins rank 
with so much solemnity (Civilisation en France Legon 42 ) As 
there was always a country called France and a French people so there 
was always a king of the French very far indeed from ruling the coun 
try called his kingdom and without influence on the greater part of the 
population but yet no foreigner and with his name inscribed at the 
head of ithe deeds of all the local sovereigns as one who was their 
superior and to whom they owed several duties (Legon 43 ) It may 
be observed also that the Church recognized no other sovereign not 
that all the b shops held of him for many depended on tl e great fiefs 
but the ceremony of consecration game him a sort of religious char 
acter to which no one else aspired And Suger the politic minister of 
I ouis VI and Lou s Vlt made use of the bishops to maintain the 
royal authority m distant provinces (Lecon 42 ) This nevertheless 
rather proves that the germ of future power was in the kmgly ofTice 
than that Hugh Robert Henry and Philip exercised it The most re 
markable instance of authority during tl eir reigns was the war of 
Robert in Burgundy which ended m nis best© \ ng that great fief on 
his brother 1 hase observed that the duke of Gmennc subscribes a 
charter of Henry I in 1051 (Rec des Historiens vol xi p 589) 
Probably there are other instances Henry uses 1 more pompous and 
sovereign phraseology m his diplomas than his father the young hon 
was trying his roar 

I concur on the whole m thinking with M Guizot that in shunning 
the language of uninformed historians who spoke of all kings of France 
as equally supreme it had become usual to depreciate tl e power of the 
first Capetians rather too much He had however to appearance done 
the same a few years before the delivery of these lectures in 1829 for 
in his Collection of Memoirs (vol 1 p 6 publ shed in 1825) he speaks 
rather differently of the first four reigns — C cst I epoque ou le roy 
aumc de France etla nation franeaise nont existe a vrai d re q_ue de 
nom He observes also that the chroniclers of the rojal domain are 
peculiarly meagre as compared with those of Normandy 


Note XV 

It may excite surprise that in any sketch however slight of the reign 
of Fh I p IV no mention should be made of an event than which 
none in his I fe is more celebrated — the fate of the Knights Templars 
But the truth is that when I frst attended to the subject almost forty 
years since I could not satisfy my mind on the d sputed problem as to 
the guilt imputed to that order and suppressed a note which I had writ 
ten as too inconclusive to afford any satislactory decision Much has 
been published since on the Continent and the question has assume 1 a 
different aspect though perhaps I am not yet more prepared to give 
an absolutely determinate ludgmcnt than at first 

The general current of popular writers m the eigl teenth century was 
In favor of the innocence of tl e Templars in England it would have 
been almost paradox cal to doul t of t Tl c rapacious and unprincipled 
cl aracter of Ph lip tl e submission of acment V to his will tl e appar 
eni incred bil ty of the charges from tl e f inonstrousness tl e just prej 
odice sgamst confessions obtained by torture and retracted afterwards 



THE MIDDLE AGES 


”3 


—the other prejudice not always so just, hut in the case of those not 
conncted on fair e^ idence descr\ing a better name in fa\or of assertions 
of innocence made on the scaffold and at the stake— created as they 
still preserve a strong v,nllingness to disbelie% e the accusations which 
came so suspiciously before us It was also often alleged that contem 
porary writers had not given credit to these accusations and that in 
countries where the inquiry had been less iniquitously conducted no 
proof of them was brought to light Of these two grounds for acquit 
tal the former is of little i-alue in a question of legal evidence, and the 
latter is not quite so fully established as we could desire 
Ra\ nouard who might think himself pledged to the % indication of the 
Knights Templars by the tragedy he had written on their fate or at 
least would naturally have thus imbibed an attachment to their cause 
took up their defence m a History of the Procedure This has been 
reckoned the best work on that side and was supposed to confirm their 
innocence The question appears to ha\e assumed something of a 
oarty character in France as most history does the honor of the 
crown and sUll more of the church had advocates but there was a 
much greater number especially among men of letters who did not 
like a decision the worse for being derogatory to the credit of both. 
Sismondi it may easily be supposed scarcely treats it as a quesUon 
with two sides but cien Michaud the firm supporter of church and 
crown in his History of the Crusades takes the favorable mcw M 
Michelet howeier not under any ^as towards either of these and 
manifestly so desirous to acquit the Templars that he labors by every 
ingenious device to elude or explain away the evidence is so over- 
tome bv the force and number of testimonies that he ends by admitting 
so much as leaves little worth contending for by ih^r patrons He is 
the editor of the Proces des Temptiers in the Documens Inedits 
i8ar and had previously given abundant evidence of his acquaintance 
w^h the subject m his Histoire de France vol iv pp 443 Ws 

^^\hrt^at*change that has been made in Uus process as carried 
fonvard before the tribunal of public pinion from age to age is owing 
to the production of fresh evidence Jhe deeply learned pneritahst M 
von Hammer now Count Hammer Purgstall in the suxth \olurne of a 
wo"k published at Vienna m 1818 with the title Mines de lOnent 
exoloitecs « inserted an essay in Latin Mystenum Ba^ometis 
Pp^elatum seu Fratres Mibtix Templi qua Gnostici et quidem Ophiani 
Aoostasia Idoloduhse cl Impuritalis comicti per ipsa eorum Monu 
• This IS designed to establish the identit> of the idolatry as 
rr^w to the Templars with that of the anaent Gnostic sects and espe 
ciallv with those denominated Ophites or worshippers of the serpent 
o.f,i tr. nrnve also that the extreme impunty which forms one of the 
oUmI aJd tordly CTed.blc charge, adduced by Ph.hp IV .s s mdar 
in alt its details to the practice of the Gnostics 

4.. attack IS not conducted with all the coolness which bespeaks 
.mnartiahtv but the evidence is «tarthng enough to make refutation 
LXS difficult The first part of the proof which cons sts m .dent, 
fv^ine certain Gnostic idols or as some suppose amulets though it 
comes much to the same with the descrmtion of what are called Bapho 
metic in the proceed ngs against the Templars publ shed by Dupuy 
«ince in the Documens Inedits is of itself sufficient to raise a 
considerable presumption We find the word metis continually on these 

of which von Hammer isable todesenbe twenty four Bapho 

met“is a secret word asenbed to the Templars. But the more im 
portant ev dence is that furnished by the comparison of sculptures ex 

rl rve 111 s French 1 tie bnl Ae are e .her m that Uniruage 

u »l>o • German t Ue-paffe, as most M or n L.aj n. 
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tant on some Gnostic and Ophitic bowls with those m churches built 
by the Templars Of these there are many in Germany, and some in 
France Von Hammer has examined several in the Austnan domin 
ions and collected accounts of others It is a striking fact that m some 
we find concealed from the common observer images and symbols ex 
tremely obscene and as these which cannot here be more particularly 
adverted to betray the depravity of the architects and cannot be ex 
plained away we may not so much hesitate as at first to believe that 
impiety of a strange kind was mingled up with this turpitude The pre 
sumptions of course from the absolute identity of many emblems in 
churches with the Gnostic superstitions in their worst form grow 
stronger and stronger by multiplication of instances and though com 
cidence might be credible in one it becomes infinitely improbable in so 
many One may here be mentioned though among the slightest re 
semblances The Gnostic emblems exhibit a peculiar form of cross T 
and this is common in the churches built by the Templars But the 
freemasons or that society of architects to whom we owe so many 
splendid churches do not escape M von Hammer’s ill opinion better 
than the Templars Though he conceives them to be of earlier origin 
they had drunk at the same foul spring of impious and impure Gnos 
ticism It IS rather amusing to compare the sympathy of our own 
modern ecclesiologists with those who raised the mediaval cathedrals 
their implicit confidence in the piety which ennobled the conceptions of 


these architects with the following passage in a memoir by M von 
Hammer "Sur deux Coffrets Gnostiques du moycn Age, du c'*— •* 
de M le due de BUcas Parts 1832 


Les architectes du moyen age inihes dans tous les mysteres du 
Gnosticisme le plus deprave se plaisaient a en multiplier les symboles 
au dehors ct au dedans de leurs eglises symboles dont le veritable sens 
n etait entendu que des adeptes et devaient rcster voiles aux yeux des 
profanes Des figures seandaleuscs semblables a celles des eglises de 
Montmorillon et de Bordeaux se rctrouvent sur les eglises des Tern 
pi ers 4 Eger en Boheme 4 Schongrabem en Autnche a Fornuovi prSs 
de Parme ct en dautres heux, nommement le chien (cams aut galtus 
niger) sur les bas reliefs de I eghse gnostique d Erfurt (p 9 ) The 
Stadinghi heretics of the thirteenth century are charged in a bull of 
Gregory IX ^Vllh exactly the same profaneness even including the 
black cat as the Templars of the next century This is said by von 
Hammer to be confirmed by sculptures (p 7 ) 

The statutes of the Knights Templars were compiled in 1128 and as 
It is said by St Bernard They have been published in 1840 from 
manuscripts at Di}on Rome and Pans by M Maillard de Chambure 
Conseraaleur des Archives de Bourgogne 
The title runs — Regies et Statuts secrets des Templicrs” But as 
the French seems not so ancient as the above date they may, perhaps 


easily supposed that they contain nothing 
The knights 


but s\hat IS pious and austere ^he'Cnights hoi\c\*cr in thcirVnter’ 
course with the Fast fell rapidly into discredit for loose morals and 
many vices so chat von Hammer rather invidiously begins hts attack 
upon them by arguing the d /-non probability of what he is about to 
allege borne have accordingly endeavored to steer a middle course 
and uiSCTcditmg the charges brought generally against the order have 
admitted that both the vice and the irrehgion were truly attributed to a 
great number But this is not at all the question and such a pre* 
tended compromise is nothing less llian an ocqii ttal The whole accu 
sations which dcstrov ed the order of the Temple relate to its secret 
rites and to the mo le of in nation If these w-ere not stained by the 


most Infamous turp tude the unhappy knights perished innocently and 
the guilt of their death lies at the door of I hil p the Fair 
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The novel eMdence furnished by sculpture against the Templars has 
not been uni\ersally received It vias early refuted, or attempted to be 
refuted by Raynouard and other French writers “ II est reconnu 
aujourdhui, meme en Allemagne,” says M Chambure, editor of the 
Regies et Statuts secrets des Templiers, “ que le pretendu culte bapho- 
metique n’est qu’une chtmere de ce savant, fondee sur un erreur de 
numismattque et d architcctonographie ” (p 82 ) As I am not com- 
petent to form a decisive opinion 1 must leave this for the more deeply 
learned The proofs of M von Hammer are at least very striking, and 
It IS not easy to see how they have been overcome But it is also 
necessary to read the answer of Raynouard in the " Journal des Sa- 
vans ” for 1819, who has been partially successful in repelling some of 
his opponent’s arguments though it appeared to me that he had left 
much untouched It seems that the architectural evidence is the most 
positive, and can only be resisted by disproving its existence, or its con- 
nection with the Freemasons and Templars [1848 ] 


Note XVI 


I have followed the common practice of translating Jeanne d'Arc by 
foan of Arc It has been taken for granted that Arc is the name of her 
iirthplace Southey says,— 


Stie thought of Are, and of the diagled brook 
Whole waves oft leapisg in tbeir era^gy course 
Hade dance the low bung w How s dripping twjgi, 
And where it spread into a glassy lake 
Of that old oak which on the smooth expanst 
Imaged Its hoary mossy mantled boughs. 


And m another place,— 

I her mind s eye 

Seheld Domrdmy and the plains of Arc. 


It docs not appear, however, that any such place as Arc exists in that 
neighborhood, though there is a town of that name at a considerable 
distance Joan was as is known a native of the village of Domremy 
in Lorraine- The French writers all call her Jeanne dArc, with the 
exception of one, M Michelet (vit 62) who spells her name Dare, 
which in a person of her birth seems more probable, though I cannot 
account for the uniform usage of an apostrophe and capital letter 
I cannot pass Southey’s Joan of Arc” without rendering homage 
to that early monument of his genius which perhaps, he rarely sur- 
passed It is a noble epic never languid and seldom diffuse, full of 
generous enthusiasm, of magnificent inventions and with a well con 
structed fable, or rather selection of history Michelet who thinks the 
story of the Maid unfit for poetry had apparently never read Southej , 
but the author of an article in the “ Biographie Universelle ” says very 

^%ell ‘ Le poeme de M Southey cn Anglais intitule ‘Joan of Arc’ 

est la tentative la plus heurcuse que les Muses aient faites jusqu’ici pour 
cclcbrer 1 heroine d Orleans C est encore une des singulantes de son 
histoire de voir le genie de la poesie Anglaise inspirer de beaux vers en 
son honneur, tandis que celni de la poesie Francai«e a ete jusqu ici 
rebelle 4 ceux qui ont voulu la chanter et n’a favonse que cclui qui a 
outrig 4 sa mcmoire ” If however, the muse of France has done little 
justice to her memory it has been reserved for another Maid of Orleans 
as she has well been styled in a different art to fix the image of the first 
m our minds and to combine m forms only le«s enduring than those 
of poetry, the purity and inspiration with the unswerving heroism of 
the immortal Joan. 
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BOOK II. 

THE FEUDAL SYSTEM. 
PART I 


State ot Anaent Germany-Effects of the Conquest of Gaul by the 
FA-ts—Tenures of Land-Distioction of Laws— Constitution of the 
Anccnt Frank Monareliy-Gtadual CsUbl.shmcnt of Feudal Tenures 
— Poneioles of a Feudal Relation— Ceremonies of Homage and In 
scrtituriJ-Mditarj Sera'ce-reudal Ineidents of Relief Aid, Ward 
ship, etc— Different Speaes of Fiefs— Feudal Law Books 


Germany, in the age of Tacitus, ivas tlivitleil among a number 
of mdcpcntlent tnbes, diffcnng greatly m population and im- 
portance Their country, oterspread uitli forests and mo- 
rasses, afforded no large proportion of arable land Nor did 
they cicr occupy the same land tuo years m succession, if what 
Catrar tells us may be hclictcd, that fresh allotments were an- 
nually made by the magistrates « But this could not hate been 
an absolute abandonment of land once cultiiatcd, which Hor- 
ace asenbes to the migratory Scythians Tlie Germans had 
fiNCtl though not contiguous dwellings, and the inhabitants 
ot the go t or township must hate continued to till the same 
fields, though it might be with tarymg rights of separate prop 
ertt a Tlicy had kings elected out of particular families , and 
other chiefs, both for war and administration of justice, whom 
merit alone recommended to the public choice But the potter 
of each was grcatlt limited and the decision of all leading 
questions tlioiigli subject to the pretioiis deliberation ot the 
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chieftains, sprang from the free voice of a popular assembl} f 
The pnncipal men, however, of a German tribe fully partook 
of that estimation which is aIwa 3 S the reward of valor and 
commonly of birth They were surrounded by a cluster of 
youths, the most gallant and ambitious of the nation, their 
pnde at home, their protection in the field, whose ambition 
was flattered, or gratitude conciliated, by such presents as a 
leader of barbanans could confer These were the institutions 
of the people who overthrew the empire of Rome, congenial 
to the spirit of infant societies, and such as travellers have found 
among nations m the same stage of manners throughout the 
world And although, in the lapse of four centuries between 
the ages of Tacitus and Clovis, some change was wrought by 
long intercourse wth the Romans, >et the foundations of their 
political s>stem were unshaken If th6 Sahc laws were m the 
mam drawn up before the occupation of Gaul by the Franks, 
as seems the better opinion it is manifest that lands were held 
bv them in determinate several possession, and in other re- 
spects It IS impossible that the manners described by Tacitus 
should not have undergone some alteration d 
When these tribes from Germany and the neighboring coun 
tries poured down upon the empire, and began to form perma- 
nent settlements, they made a partition of the lands m the 
conquered provinces between themselves and the original pos- 
sessors The Burgundians and Visigoths took two thirds of 
their respective conquests leaving the remainder to the Ro- 
man propnetor Each Burgundian was quartered, under the 
gentle name of guest, upon one of the former tenants, whose 
reluctant hospitality confined him to the smaller portion of his 
estate f The Vandals in Africa a more furious race of plun- 
derers >5eized all the best lands f The Lombards of Italy 
took a third part of the produce We cannot discover any 
mention of a similar arrangement in the laws or history of 
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the Franhs. It is, lio\\cvcr, clear that they occupied, by public 
allotment of individual pillage, a great portion of the lands 
of France s , . 

The estates possessed by the Franks as their property were 
termed allodial : a word which is sometimes restricted to sucli 
as had descended by inheritance I TIicsc were subject to no 
burden cxcciit that ot public dctcncc. They passed to all the 
children equally, or. in their (ailurc, to the nearest kindred • 
But of these allodial possessions there was a particular species, 
denominated Salic, from which females were expressly ex- 
cluded What these lands were, and what was the cause of the 
exclusion, has been much disputed No solution seems more 
probable than that the ancient lawgners of the Sahan Franks 
nrohihitcd females from inheriting the lands assigned to the 
nation upon its conquest of Gaul, both in compliance with their 
ancient usages, aud iii order to secure the military service of 
everv proprietor. Cut lands subsequently acquired by pur- 
chase or other means, though equally bound to the public de- 
fence, were relieved from the severity of this rule, and pre- 
sumed not to belong to the class of SahcJ Hence, in the 
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the former derivation of o'®'* 
is only an inversion of the wo^ 
edit, but It seems also to corroborate 


Leibnitt lhal the word edti or rifirl. 
applied to designate the nobler cuts of 
Germaos had originally the same 
tease, it distinguished ahsolute or 
allodial property Irom that which, 
though belonging to freemen was sub 
iect to some conditions of dependency 
<Getch det Deutschen Volkes, vol i. 

'’’iSe^word which seems to have 
misled several writers when applied to 
land means only an integral patrimony, 
tt It means capital opposed to Interest 
when applied to money It is common 
In the civil law, and is no rnore than the 
Greek ia>iaoti but it had been pecu 
liarly applied to tbe lands assigned by 
the Romans to the soldiery after a coo 
ouest, which some suppose I know not 
on what evidence, to have been by lot 
(Du Cange, voc. Sors ) And hence this 
term was most probably adopted by the 
barbarians, or rather those who ren 
dered their laws into Latin If the 
Teutonic word has was sometimes used 
lor a maniur or manor as M Guixoc 
informs us it seems most probable that 
this was a literal translation of sert, 
bearing with it the secondary sense, 
a Leg Salicz c 62 
t By the German customs, women, 
though treated with much respect and 
delicacy were not endowed at their 
mamace Dotem non uxor marito, sed 
maritus uxon eonfert Tac tus c i3 
A similar principle might debar ^Iheni 
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hundred sohdi for an Antrustion of the king; at three hun- 
dred for a Roman convtva regts (meaning a man of sufficient 
rank to be admitted to the royal table) ; P at two hundred for 
a common Frank, at one hundred for a Roman possessor of 
lands; and at forty-five for a tributary, or cultivator of an- 
other’s property In Burgundy, where religion and length 
of settlement had introduced different ideas, murder was pun- 
ished with death But other personal injuries were compen- 
sated, as among the Franks, by a fine, graduated according 
to the rank and nation of the aggrieved party <l 

The barbarous conquerors of Gaul and Italy were guided 
by notions very different from those of Rome, who had im- 
posed her own laws upon all the subjects of her empire Ad- 
hering m general to their ancient customs, without desire of 
improvement, they left the former inhabitants in unmolested 
enjoyment of their civil institutions The Frank was judged 
by the Salic or the Ripuary code, the Gaul followed that of 
Theodosius ^ This grand distinction of Roman and barbarian, 
according to the law which each followed, was common to the 
Frank, Burgundian, and Lombard kingdoms But the Ostro- 
goths, whose settlement in the empire and advance in civility 
of manners were earlier, inclined to desert their old usages, 
and adopt the Roman jurisprudence r The laws of the Visi- 
goths, too, were compiled by bishops upon a Roman founda- 
tion, and designed as an uniform code, by which both nations 
should be governed t The name of Gaul or Roman was not 

« This phrase was borrowed Iron, the feasted at the royal table they naW 
— j. o.. (acultate— — 
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cntirclj lost m that o! rrcncliman, nor had the scparahon of 
their laws ceased, c\en in the provinces north of the Loire, till 
after the time of Qiarlemagnc « Uhimatel>, fiowetcr, the 
feudal customs of succession, which depended upon pnnciples 
quite remote from those of the civil law, and the nghts of tern- 
tonal justice which the barons came to possess, contributed 
to extirpate the Roman jiinsprudcncc in that part of France 
But in the south, from whatever cause, it survived the revolu- 
tions of the middle ages, and thus arose a leading division of 
that kingdom into fa\s coulumitrs and fiijs dii droit coni, the 
former regulated hj a vast varict) of ancient usages, the latter 
bv the cival law v . , j 

' The kingdom of Qovis was divided into a number of dis- 
tricts each under the government of a count, a name familiar 
to Roman subjects, by which they rendered the grnf of the 
Germans •» The autlioritv of this officer extended over all 
the inhabitants, as well Franks as natives It was his duty to 
administer justice, to preserve tranquilhtj, to collect the royal 
revenues, and to lead, when required, the free propnetors into 
the field V The title of a duke implied a higher dignity, and 
commonly gav e authority over several countiesJi These offices 
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Women m Italy upon raamage usually 
changed their law and adopted that of 
their husband returning to their Own 
ID widowhood but to this there are ex 
ceptions Charters are found as late as 
the twelfth century w Ih the expression^ 
qqi professus sum lege Longobardica 
(autl lege Salica [lut] lege Aleman 
nnrum eivere But soon afterwards the 
d St notions were ent rely lost partly 
through the preralence of the Roman 
law and partV through the mult tnde 
of local statutes in the Italian cities, 
hluraton Antiqu fates Italiae D ssertat 
22 Du Cange » Lex He neccius His- 
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vessel without marking any resentment, but found an oppor- 
tunit}, next >ear, of revenging himself by the death of the 
soldier The whole behavior of Qovis appears to be that of 
a barbarian chief, not daring to withdraw anything from the 
rapacity, or to chastise the rudeness, of his followers 

But if such was the liberty of the Franks when they first 
became conquerors of Gaul, wc have good reason to believe 
that they did not long preserve it A people not vcr> numerous 
spread over the spacious provinces of Gaul, wherever lands 
were assigned to or seiacd by them It became a burden to 
attend those general assemblies of the nation which were an- 
nually convened in the month of March, to deliberate upon 
public business, as well as to exhibit a muster of military 
strength After some time it appears that these meetings drew 
together only the bishops, and those invested with civil offices t 
The ancient inhabitants of Gaul, having little notion of political 
liberty, were unlikely to resist the most tyrannical conduct 
Many of them became officers of state, and advisers of the sov- 
ereign, whose ingenuity might teach maxims of despotism un- 
known in the forests of Germany We shall scarcely wrong 
the bishops by suspecting them of more pliable courtliness 
than was natural to the long-haired warriors of Clovis ^ Yet 
It IS probable that some of the Franks were themselves in 
strumental in this change of their government The court 
of the Merovingian kings was crowded with followers, who 
have been plausibly derived from those of the German chiefs 
described by Tacitus , men forming a distinct and elevated 
class in the state and known by the titles of Fideles, Leudes, 
and Antrustiones They took an oath of fidelity to the king, 
upon their admission into that rank and were commonly re 
munerated with gifts of land Under different appellations 
we find as some antiquanes think this class of courtiers m 
the early records of Lombardy and England The general 
name of Vassals (from Gnas a Celtic word for a servant) is 
applied to them m every country e By the assistance of these 
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faithful supporters, it has been thought that the regal authority 
of Clovis’s successors was insured/ However this may be, the 
annals of his more immediate descendants exhibit a course of 
oppression, not merely displayed, as will often happen among 
uncivilized people, though free, in acts of private injustice, but 
in such general tyranny as is incompatible with the existence 
of any real checks upon the sovereign s 

But before the middle of the seventh century the kings of 
this line had fallen into that contemptible state which has been 
described in the preceding book. The mayors of the palace, 
who from mere officers of the court had now become masters of 
the kingdom, were elected by the Franks, not indeed the whole 
body of that nation, but the provincial governors and consider- 
able proprietors of land.^ Some inequality there probably ex- 
isted from the beginning in the partition of estates, and tins 
had been greatly increased by the common changes of property, 
bv the rapine of those savage times, and by royal munificence. 
Thus arose that landed aristocracy which became the most 
striking feature in the political system of Europe, during many 
centuries, and is, in fact, its great distinction, both from the 
despotism of Asia and the equality of republican governments. 

There has been some dispute about the origin of nobility 
in France, which might perhaps be settled, or at least better 


aa well as, In a atneter sense 
yasiall or 

of beneficury donations In one ol 
Marcullus’s precedents, 1 i I « 

iv.' Z’Jir & ” D? sif'SK; 

these several -words, and 
thirteenth ^ssertatinn on llalian An 


the oath from the king never to dispossess 


&%d ,”.h. ury .jc 

do not appear to be of the same de- 
*‘^'St*Mntus . . . vallatus in domo SOB 

SSf;.”o.''.rb”5 .»». - 

‘Vt"™; ■" I”*' 

The revolution which 
haul was brought about by the 

WM'mVde VaVor^TBu'r^ndy. with an 
Vou I — 9 


nobility of uurgondy declined to elect 
a mayor, which seems to have been con 
aidered as their right From this time 
nothing was done without the eonsent 
of the aristocracy Unless we ascribe 
all to the different ways of thinking in 
Oregory and Fredeganus, the one a 
Roman bishop the other a 1 rank or 
Durgundian, the government waa alto* 
getber changed ... 

It might even he surmised that the 
crown was considered as more elective 
than before The author of Gesta 
Regum Franeorura, an oid chronicler 
who lived in those times, changes his 
form ol expressing a king's accession 
from that of Ciotaire II Of the earlier 
kings he aaya only, regnum reeepit 
But of Ciotaire, Franei tjuoque pradie 
turn Clotairium regem parvulura supra 
ae in regnum statuerunt Again, of the 
accession of Dagobert 1 Austrasii 
Franei superiores, congregati in unum, 
Dagobertum supra se in regnum statu- 
tint In another place Decedente pr* 
fato rege Clodoveo, Franci Clotairium 
aemorem puerum ex tnbus sibi regem 
autuerunt Several other instances 
•nJgbt be quoted 
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understood, b\ fixing our conception of the term In our 
modern acceptation it is usuall> taken to imply certain dis 
tinctive privileges m the political order, inherent in the blood 
of the possessor, and consequently not transferable like those 
which property confers Limited to this sense, nobility , I con 
ceive, was unknown to the conquerors of Gaul till long after 
the downfall of the Roman empire They felt, no doubt, the 
common prejudice of mankind m favor of those whose ancestry 
IS conspicuous, when compared with persons of obscure birth 
This IS the primary meaning of nobility, and perfectly distin- 
guishable from the possession of exclusive civil rights Those 
who are acquainted with the constitution of the Roman repub- 
lic will recollect an instance of the difference between these two 
species of hereditary distinction, m the palncn and the vobilcs 
Though I do not think that the tribes of German origin paid 
so much regard to genealogy as some Scandinavian and Celtic 
nations (else the beginnings of the greatest houses would not 
have been so enveloped in doubt as we find them), there are 
abundant traces of the respect m which families of known 
antiquity were held among them » 

But the essential distinction of ranks m France, perinps 
also m Spam and Lombardy, was founded upon the possession 
of land, or upon civil employment The aristocracy of wealth 
preceded that of birth which indeed is still chiefly dependent 
upon the other for us importance A Frank of large estate w as 
styled 1 noble, if he wasted or was despoiled of his wealth his 
descendants fell into the mass of the people and the new pos 
scssor became noble m Ins stead Families were noble by de- 
scent, because thev w cre rich by ilic same means Wealth gav c 
them power, and power ga\c them pre enuntnee Hut no 
distinction was made by the Salic or Lombard codes in the 
compositfon for homicide, the great test of political station 
except in favor of the kings vassals It seems however hy 
sonic of the barbaric coles those namely of the Burgundians, 
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military attendance After the peace of Coblentz, in 860, 
Charles the Bald restored all allodial property belonging to Ins 
subjects who had taken part against him, but not his own bene 
ficiary grants, which they were considered as having forfeited 
Most of those who have written upon the feudal system 
lay it down that benefices were originally precarious and re 
voked at pleasure by the sovereign , that they were afterwards 
granted for life , and at a subsequent period became hereditary 
No satisfactory proof however, appears to have been brought 
of the first stage in this progress «» At least, I am not convinced 
that beneficiary grants were ever considered as resumable at 
pleasure, unless where some delinquency could be imputed to 
the vassal It is possible though I am not aware of any docu 
ments which prove it that benefices may m some instances have 
been granted for a term of years since even fiefs in much later 
times were occasionally of no greater extent Iheir ordinary 
duration however was at least the life of the possessor after 
which they reverted to the fisc» Nor can I agree with those 
who deny the existence of hereditary benefices under the first 
race of French kings The codes of t)ie Burgundians and 
of the Visigoths which advert to them arc by analogy wit 
nesses to the contrary « The precedents given m the forms 
of Marculfiis (about 660) for the grant of a benefice contain 
very full terms extending it to the heirs of the beneficiary ^ 
And Mably has plausibly inferred the perpetuity of benefices, 
at least in some instances from the language of the treaty at 
Andely m 587 and of an edict of Clotaire II some j cars later 3 
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We can hardly doubt at least that children would put in a very 
strong claim to what their father had enjoyed ; and the weak- 
ness of the crown in the seventh century must have rendered 
It dlinctdt to reclaim its property 

A natural consequence of hereditary benefices was that those 
who possessed them carved out portions to he held of them- 
sehes b> a similar tenure Abundant proofs of this custom, 
best known by tbe name of subinfeudation, occur even m the 
capitlilancs of Pepin and Charlemagne At a later period it 
became universal , and wbat had begun perhaps through am- 
bition or pride was at last dicmted by necessity In that disso- 
lution of all law winch ensued after the death of Charlemagne, 
the powerful leaders, constantly engaged in domestic warfare, 
placed their chief dependency upon men whom they attached 
by gratitude, and bound by strong conditions The oath of 
fidelity which they had taken, the homage which they had paid 
to the sovereign, they evacted from their own vassals To 
render military service became the essential obligation which 
the tenant of a benefice undertook, and out of those ancient 
grants now become for the most part hereditary, there grew 
Sp m the tenth century, both in name and reality, the system of 


feudal tenures ' _ 

This revolution was accompanied by another still more im- 
portant The provincial governors, the dukes and counts, to 
whom we may add the marquises or margraves intrusted with 
the custody of the frontiers, had taken the lead in all public 
measures after the decline of the Merovingian kings Charle- 
magne duly jealous of their ascendency, checked it by suffer- 
ing the duchies to expire without renewal, by granting verjr 
few counties hereditarily, by removing the administration of 
liisticc from the hands of the counts into those of his own itin- 
erant ludges, and, if we arc not decayed in his policy, by ele- 
vating the ecclesiastical order as a counterpoise to that of the 
nobihtv Even in his time the faults of the counts are the con- 
stant theme of the capitularies , their dissipation and neglect 
of duty their oppression of the poorer proprietors, and their 
artful attempts to .appropriate the crown lands situated within 
their territory r If Charlemagne was unable to redress those 
mooE pirUl't, rS^p'l'latia C,r M»(r *1 I «d Tit 

tlB lars'late eolUtse *un« omn ^ pa« m Schm It lint det Allemands 

t. Ga.llard V.c de Charlen. t 
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cmIs, how much must they ha\e increased under his posterity* 
That great prince seldom gave more than one county to the 
same person, and as they Tvere generally of moderate size, 
CO extensiv e \\ ith episcopal dioceses, there was less danger, if 
this policy had been followed, of their becoming independent * 
But Louis the Debonair, and, m a still greater degree, Charles 
the Bald, allowed several counties to be enjojed by the same 
person The possessors constantly aimed at acquiring pruate 
estates within the limits of their charge, and thus both rendered 
themselves formidable, and assumed a kind of patrimonial 
right to their dignities By a capitular> of Charles the Bald, 
A D 877, the succession of a son to the father's county appears 
to be recognized as a known usage ** In the next century there 
followed an entire prostration of the royal authority, and the 
counts usurped their governments as little sovereignties, with 
the domains and all regaUan nghts, subject only to the feudal 
superiority of the kingv They now added the name of the 
county to their own, and their wives took the appellation of 
countess w In Italy the independence of the dukes was still 
more complete, and although Otho the Great and his de- 
scendants kept a stricter rein over those of Germany, yet we 
find the great fiefs of their empire, throughout the tenth cen 
tury, granted almost imariably to the male and even female 
heirs of the last possessor 

Sfeann lu/e the ahodtsl propnefors, wlKt had hitherto formed 
the strength of the state fellmtoamuchworsccondition They 
were exposed to the rapacitj of the counts who, whether as 
magistrates and governors or as overbearing lords, had it 
alwavs in their power to harass them Every district was 
exposed to continual hostilities sometimes from a foreign 
encm>, more often from the owners of castles and fastnesses, 
which, in the tenth centurj under pretense of resisting the 
Normans and Hungarians served the purposes of private war 
Against such a sjstcm of rapine the mihtarj compact of lord 
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and vassal nas the onlj cfTcctual slucld, .Is essence njs the 
recproeitj ot sen.ee and protection But an 
diahst had no support, h.s fortunes u ere 
since he claimed, at least m right, a share m the legislation of 
his conntrj, and could compare n.th pr.de h.s PJtnnionia fields 
1th the temporarj benefices ol the crown Without Imv to 
reless Ins injunes, mthout the ro>al power to support his 
right, he had no course left but to compromise rv ith 
and subject himself, in return lor protection, to a '°td 

Dunng the tenth and eleventh centuries it appears that allodial 
lands m France had chiefly become feudal that is, they had 
been surrendered bj their proprietors and receired hack again 
unon the feudal conditions, or more frequently, perhaps the 
Tner had been compelled to acknowledge himself the man 
eassal of a suzerain and thus to confess an original grant 
which had neier CMSted i Changes of the same nature, though 
not perhaps so e-ctensive, or so distinctly to be traced, took 
not P«™P= , Yet It would be inaccurate to 

Sert Uiat the prevalence of the feudal system has been un- 
f fi m a m-eat part of France allodial tenures always 
subrtsted‘,"andC states in the empire were of Uie same 

‘’Xre are, however, vestiges of a very umversal custom d.s- 
liaHe from the feudal tenure of land though so analo 
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prove, that, besides the relation established bet\\een lord and 
vassal by beneficiary grants, tlierc was another species more 
personal, and more closely resembling that of patron and client 
in the Roman republic. This was usually called commenda- 
tion; and appears to ha\e been founded on two very general 
principles, both of which the distracted state of society incul- 
cated. The weak needed the protection of the powerful; and 
the government needed some security for public order. Even 
before the invasion of the Franks, Salvian, a writer of the 
fifth century, mentions the custom of obtaining the protection 
of the great by money, and blames their rapacity, though he 
allows the natural reasonableness of the practice s The dis- 
advantageous condition of the less powerful freemen, which 
ended in the ser%’itudc of one part, and in the feudal vassalage 
of another, led such as fortunately stUl presen’ed their allodial 
property to insure its defence by a stipulated payment of money. 
Such payments, called Salvamcnla, may be traced in extant 
charters, chiefly indeed of monasteries 0 In the case of private 
persons it may be presumed that this voluntary contract was 
irequentiy changed by the stronger party into a perfect feudal 
dependence. From this, however, as I imagine, it probably 
differed, in being capable of dissolution at the inferior’s pleas- 
ure, without incurring a forfeiture, as well as in having no rela- 
tion to land. Homage, however, seems to have been incident 
to commendation, as well as to vassalage. Military service 
was sometimes the condition of this engagement. It was the 
law of France, so laic at lc.ist as the commencement ol the third 
race of kings, that no man could take a part in pri\-atc wars, 
except in defence of his own lord This \vc Icam from an his- 
torian about the end of the tenth century, who relates that one 
Erminfnd, having been released from his Iiomage to Count 
Iturcliard, on ceding the fief he had held of him to a monastery, 
renewed the ceremony on a war breaking out between Bur- 
chard and another nobleman, nhcrciu he was desirous to give 
assisUmcc ; since, the author obsciwcs, it i^ not, nor has been, 
the practice In France, for any man to be concerned in war, 
except in the presence or by the command of Ins lord b In- 
deed. there is reason to infer, from the capitularies of Charles 
the Bald, that evcr>' man was bound to attach liimsclf to some 

»T)a • S«lT*(n«ntura. btt«cu«U det lllitotUni, low* * jv, 
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lord, though it ivas the privilege ol a freeman to choose his own 
superior.r And this is strongly supported by the analogy of 
our Anglo-Saxon laws, where it is frequently repeated that no 
man should continue w ithout a lord. There are too, as it seems 
to me, a great number of passages in Domesday-book which 
confirm this distinction between personal commendation and 
the beneficiary tenure ol land. Perhaps I may be thought to 
dwell too prolixly on this obscure custom ; but as it tends to 
illustrate those mutual relations of lord and vassal which sup- 
plied the place of regular government in the polity 
Ld has seldom or never been exphciUy noticed, its intro- 
duction seemed not improper. 

It has been sometimes said that feuds were first rendered 
hereditary in Germany by Conrad 11 , surnamed the Salic. 
This opMon is perhaps erroneous. But there is a famous 
..airt of that emperor at Milan, in the > ear 1037 (which, though 
immedialefy only to Lombardy, marks the full matur- 

oAhe svstem, and the last stage of its progress i I hai-e 
re^marked a'lreadv the custom of subinfeudation, or grants of 
tads bAvassals io be held of themselves, which had grota up 
S the Aow-Si ol these tenures. There had occurred, how- 
disflCTeement, for want of settled u^age. between 
these inferior vSsals and their immediate lords, which this 
a- 1 e.xoresslv designed to remove. Four regulations of 
ptat ImportLce ire estalished therein: that no man should 
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I„ bMllc he ^^■es hound to lend his horse to his lord when 
dismounted ; to adhere to his side, wlulc ‘'B “'"S’ “"'J ^ 

into captirity as a hostage lor him, when taken. His attend- 
ance was due to the lord's courts, sometimes to witness, and 
sometimes to bear a part in, the administration ol justice r 
The measure, howctcr. ol military sen ice was generally 
settled by some usage. Forty days was the usual “j™ 
which the tenant o! a knight's lee was bound to be in the fie d 
at his own c.xpcnse.» This teas c.wtcndcd by St. Louis to si-cty 
days, except when the charter ot inteudation expressed a 
shorter period. But the length ol serxice diminished with the 
ouanthy^^ol land. For hall a knight's tee but tw enty days w ere 
Te" lor an eighth part, but fire; and when this was corn- 
for an cscuaec or pecuniary assessment, the same pro 
pont waToBcD^ed. ^len turned ol sixty, public magis- , 
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the greatest abuses of the feudal policy. .Henry I, of England 
promises in his charter that they shall in future be just and 
reasonable ; but the rate does not appear to have been finally 
settled till it was laid down in Magna Charta at about a fourth 
of the annual value of the fief. We find also fixed reliefs among 
the old customs of Normandy and Beauvoisis. By a law of St. 
Louis, in 1245,0 the lord was entitled to enter upon the lands, 
if the heir could not pay the relief, and possess them for a year. 
This right existed unconditionally in England under the name 
of primer seisin, but was confined to the king t 
Closely connected with reliefs were the fines paid to the 
lord upon the alienation of his vassal's feud; and indeed we 
frequently find them called by the same name. The spirit of 
feudal tenure established so intimate a connection between the 
two parties that it could be dissolved by neither without re- 
quiring the other’s consent. If the lord transferred his seign- 
lory, the tenant was to testify his concurrence; and this cere- 
mony long kept up in England under the name of attorn- 
ment. The assent of the lord to his vassal’s alienation was still 
more essential, and more difficult to be attained. He had 
received Ins fief, it was supposed, for reasons peculiar to him- 
self, or to his family; at least his heart and arm were bound 
to Jus supenor; and Ins service ^vas not to be exchanged for 
that of a stranger, who might be unable or unwilling to render 
«. A law of Lolhaire II. in Italy forbids the alienation of 
hefs without the lord’s consenu This prohibition is repeated 
m one of Frederic I , and a similar enactment was made by 
Roger, King of Sicily d By the law of France the lord was 
entitled, upon every alienation made by his tenant, either to 
redeem^ the fief by paying the purchase-money, or to claim 
a certain part of the value, by way of fine, upon the change 
01 tenancy f In England even the practice of subinfeudation, 
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which was more conformable to the law of fiefs and the military 
genius of the system, but injurious to the suzerains, who lost 
thereby their escheats and other advantages of seigniory, was 
checked by Magna Charta/ and forbidden by the statute i 8 
Edward I., called Quia Emptores, ^vhich at the same time gave 
tiie liberty of alienating lands, to be Itolden to the grantor's 
immediate lord. The tenants of the crown were not included 
in this act; but that of i Edward III. c. 12, enabled them 
to alienate, upon the payment of a composition into chan- 
cery, which was fixed at one-third of the annual value of the 
lands S 

These restraints, placed for the lord’s advantage upon the 
transfer of feudal property, arc not to be confounded with those 
designed for the protection of heirs and preservation of fam- 
ilies Such \\ere the pts protnnescos in the books of the fiefs, 
and rclrait hgiiager of the French Jaw, which gave to the rela- 
tions of the vendor a preemption upon the sale of any fief, and 
a right of subsequent redemption. Such was the positive pro- 
hibition of alienating a fief held by descent from the father 
(feudum paternum), without the consent of the kindred on that 
line t Such, too, were the still more rigorous fetters imposed 
by the English statute of entails, which precluded all lawful 
alienation, till, after two centuries, It was overthrown by the 
fictitious process of a common recovery. TJiough these par- 
take in some measure of the feudal spirit, and would form an 
important head in the legal history of that system, it will be 
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sufficient to allude to them in a sketch which is confined to 
the development of its political influence 

A custom very similar m effect to subinfeudation was the 
tenure b> fr^tage, which prevailed m many parts of France. 
Primogeniture, in that extreme which our common law has 
established, was unknown, I believe, in every country upon 
the Continent The customs of France found means to pre- 
serve the dignity of families, and the indivisibility of a feudal 
homage, without exposing the younger sons of a gentleman 
to absolute beggary or dependence Baronies, indeed, were 
not divided but the eldest son was bound to make a provision 
m money, by W’ay of appanage, for the other children, in pro- 
portion to his circumstances and their birth t As to inferior 
fiefs, in many places an equal partition was made, in others, 
the eldest took the chief portion, generally two thirds, and 
receued the homage of lus brothers for the remaining part, 
which they divided To the lord of whom the fief was held, 
himself did homage for the whole * In the early times of the 
feudal policy, when military service was the great object of 
the relation between lord and vassal, tins, like all other subin- 
feudation, was rather advantageous to the former, for when 
the homage of a fief was divided, the service was diminished 
in proportion Suppose, for example, the obligation of mili- 
tary attendance for an enure manor to ha\ e been forty days , 
if that came to be equally split among two, each would owe 
but a service of twenty But if, instead of being homagers to 
the same suzerain one tenant held immediately of the other, 
as every feudatory might summon the aid of his own vassals, 
the sxipenor lord would in fact, obtain the service of both 
Whatever opposition, therefore was made to the nghts of 
subinfeudation or frerage would indicate a decay m the mill 
tary character, the living pnnciple of feudal tenure Accord 
mgly, m the reign of Philip Augustus when the fabric was 
beginning to shake, we find a confederate agreement of some 
principal nobles sanctioned by the king to abrogate the mesne 
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measure answered the purpose, till the craving necessities and 
covetous policy of kings substituted for them more durable 
and onerous burdens 

I might here, perhaps, close the enumeration of feudal inci- 
dents, but that the two remaining, wardship and marriage, 
though only partial customs, were those of our own country, 
and tend to illustrate the rapacious character of a feudal aris- 
tocracy. 

In England, and in Normandy, which either led the way to, 
or adopted, all these English institutions, the lord had the 
wardship of his tenant during minority.9 By virtue of this 
right he had both the care of his person and received to his 
own use the profits of the estate. There is something in this 
custom very conformable to the feudal spirit, since none was 
so fit as the lord to tram up his vassal to arms, and none could 
put m so good a claim to enjoy the fief, while the military 
service for which it had been granted was suspended. This 
privilege of guardianship seems to have been enjoyed by the 
lord in some parts of Germany; r but in the law of France the 
custody of the land was intrusted to the next heir, and that of 
the person, as in socage tenures among us, to the nearest kin- 
dred of that blood which could not inherit -i By a gross abuse 
of this custom in England, the right of guardianship m chivalry, 
or temporary possession of the lands, was assigned over to 
strangers This was one of the most vexatious parts of our 
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feudaltenures and w as ne\ er, perhaps more sorel) felt than 
m their last stage under the Tudor and Stuart families 

Another right given to the lord hy the Norman and Englis 
laws was that of marriage, or of tendenng a husband to his 
female wards while under age, whom they could not reject 
without forfeiting the value of the marriage, that is as much 
as anyone would give to the guardian for such 
This was afterwards extended to male wards and became a 
vers lucrative source of extortion to the croivn as well as to 
mesne lords This custom seems to have had the same extent 
as that of wardships It is found m the ancient books of Ger 
manv but not of Francet The kings however and even 
inferior lords of that country required their consent to be 
solicited for the marriage of their vassals daughters Severn 
fc rtf tViis occur in the history as ancH as m the la^vs of 
France and the same prerogative existed in Germany Sicily 
f'j En'eland a ^ still more remarkable law prevailed m the 
f ^ m of Terusalem The lord might summon anj female 
wfal to a!eept one of three whom he should propose as her 
I 1.0,1 No other condition seems to have been imposed 
in sdeeC these suitors than that they should be of 
mnk vluh herself Neither the maidens coyness nor 
equal mn neither aversion to the proffered candi 
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peculiar circumstances of that little state rendered it mdispens 
able to possess m every fief a proper vassal to fulfil the duties 
of war 

These feudal servitudes distinguish the maturity of the sys 
tern No trace of them appears m the capitularies of Charle 
magne and his family nor in the instruments by which bene 
fices were granted I believe that they did not make part of the 
regular feudal law before the eleventh or, perhaps the twelfth 
century though doubtless partial usages of this kind had grown 
up antecedentlv to either of those periods If I am not mis 
taken no allusion occurs to the lucrative rights of seigniory 
in the Assises de Jerusalem which are a monument of French 
usages in the eleventh century Indeed that very general 
commutation of allodial property into tenure which took place 
between the middle of the ninth and eleventh centuries would 
hardly have been effected if fiefs had then been liable to such 
burdens and so much extortion In IiaU barbarous ages the 
strong are constantly encroaching upon the weak a truth 
which if it needed illustration might find it m the progress 
of the feudal system 

We have thus far confined our inquiry to fiefs holden on 
terms of military service since those are the most ancient 
and regular as well as the most consonant to the spirit of the 
system They alone were called proper feuds and all were 
presumed to be of this description until the contrary was proved 
by the charter of investiture A proper feud was bestowed 
without price without fixed stipulation upon a vassal capable 
of serving personally m the field But gradually wth the help 
of a little legal ingenuity improper fiefs of the most various 
kinds were introduced retaining little of the characteristics 
and less of the spirit which distinguished the original tenures 
Women if indeed that were an innovation were admitted to 
inherit them wi they were granted for a price and without 
reference to military service The language of the feudal law 
was applied by a kind of metaphor to almost every transfer 
of property Hence pensions of money and allowances of pro 
visions however remote from right notions of a fief were 
sometimes granted under that name and even where land 
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ages to the name and form of a feudal tenure In the regular 
military fief u e see the real pnnciple of the s>stcm, w hich might 
originally have been defined an alliance of free landholders 
arranged in degrees of subordination, according to their re- 
spective capacities of affording mutual support 
The peculiar and varied attributes of feudal tenures naturally 
gave rise to a new jurisprudence, rcg^ilatmg territorial rights 
in those parts of Europe which had adopted the system For 
a length of time this rested in traditionary customs, observed 
in the domains of each prince or lord, uithout much regard 
to those of his neighbors Laws were made occasionally by 
the emperor in Germany and Italy, which tended to fix the 
usages of those countries About the year 1170, Girard and 
Obertus, two Milanese lawyers, published two books of the 
law of fiefs, which obtained a great authority, and have been 
regarded as the groundwork of that jurisprudence t A number 
of subsequent commentators swelled this code with their 
glosses and opinions, to enlighten or obscure the judgment of 
the imprial tribunals These were chiefly civilians or canon- 
ists, who brought to the interpretation of old barbaric customs 
the principles of a very different school Hence a manifest 
change was wrought in the law of feudal tenure, which they 
assimilated to the usufruct or the emphyteusis of the Roman 
code, modes of property somewhat analogous in appearance, 
but totally distinct in principle, from the legitimate fief These 
Lombard lawyers propagated a doctrine which has been too 
readily received, that the feudal system originated m their 
country , and some writers upon junsprudence, such as Duck 
and Sir James Craig, incline to give a preponderating authority 
to their code But whatever weight it may have possessed 
within the limits of the empire a different guide must be fol- 
lowed m the anaent customs of France and England i These 
were fresh from the fountain of that cunous polity with which 
t e stream of Roman law had never mingled its waters In 
England we know that the Norman system established between 
the Conquest and the reign of Henry II was restrained by 
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regular legislation, b> paramount courts of justice and by 
learned uritings, from breaking into discordant local usages, 
except in a comparatively small number of places, and has 
become the pnncipal source of our common law But the 
independence of the French nobles produced a much greater 
variety of customs The whole number collected and reduced 
to certamtj in the sixteenth centurj , amounted to two hundred 
and eighlj five, or onnlting those inconsiderable for extent 
or peculiarity to sixty The earliest written customar} in 
France is that of Bearn which is said to have been confirmed 
by Viscount Gaston IV in io83« Man> others were written 
in the two subsequent ages, of which the customs of Beau 
voisis, compiled b> Beaumanoir under Plnlip III are the 
most celebrated, and contain a mass of information on the 
feudal constitution and manners Under Charles VII an ortli 
nance was made for the formation of a general code of cus 
tomar> law b> ascertaining forever in a written collection 
those of each distnct but the work was not completed till the 
reign of Charles IX This was what may be called the com 
mon law of (he (•ay coutmuers or northern division of France, 
and the rule of all their tribunals unless where controlled by 
ro>al edicts 
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the Ebro. But in Castile e and Portugal they were very rare, 
and certainly could produce no political effect Benefices for 
life were sometimes granted in the kingdoms of Denmark and 
Bohemia.f Neither of these, however, nor Sweden, "“t Hum 
garr , come under the description of countries 'nfluenced by the 
feudal system s That system, however, after all these limita- 
tions, was so extensively diffused, that it P^ce 

fusion as well as prolixity to pursue collateral bcn«h« of ^s 
history in all the countries where it prevailed. But Jhis cm 
torrassment may he avoided without any loss, I trust, of im- 
portant information The English constitution mil find its 
place in another portion of these volumes; and the political 
^ A .*«« of Ttnlv after the eleventh century, was not much 

^ o' "“td 

tenure I shall confine myself, therefore, chiefly to France and 
Germany and far more to the former than the latter ootolfy- 
But it mm- be expedient first to contemplate the slate of society 
b its various classes during the prevalence of feudal 
h.tore we trace their influence upon the national government. 
It has been laid dow n already as most probable that no proper 
• t' rraev e.xcent that of wealth, was known under the early 
?■ ns^Fm^ce and t, was hinted that hereditary benefices, 
nr m other words, fiefs, might supply the link that was wanting 
X. ’ ^r, ocrssnnal prnilegcs and those of descent The pos- 

rs ofbeneficiary estates were usually the richest and most 
.rlt"Suals m the state They were immediately 
crnectedwith the crown, and partakers in the exercise of 
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contributed to elucidate that branch of history which regards 
the descent of illustrious families. 


When the privileges of birth had thus been rendered capable 
of legitimate proof, they were enhanced in a great degree, and 
a line drawn between the high-bom and ignoble classes, almost 
as broad as that which separated liberty from servitude. All 
offices of trust and power were conferred on the former ; those 
excepted uhich appertain to the legal profession. A plebeian 
could not possess a fief « Such at least was the original strict- 
ness; but as the aristocratic principle grew weaker, an indul- 
gence was extended to heirs, and afterwards to purchasers o 
They were even permitted to become noble by the acquisition, 
or at least by its possession for three generations/' But not- 
withstanding this ennobling quality of the land, which seems 
rather of an equivocal description, it became an established 
right of the crown to take, every twenty years, and on every 
change of the vassal, a fine, known by the name of franc-fiefi 
from plebeians in possession of land held by a noble tenure.9 
A gentleman m France or Germany could not exercise any 
trade without derogating, that is, losing, the advantages of his 
rank A few exceptions were made, at least in the former 
country, in favor of some liberal arts, and of foreign com- 
merce r But in nothing does the feudal haughtiness of birth 
more show itself than m the disgrace which attended unequal 
marriages No children could inherit a territory held imme- 
diately of the empire unless both their parents belonged to 
the higher class of nobility In France the offspring of a 
gentleman by a plebeian mother were reputed noble for the 
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purposes of inheritance and of exemption from tribute r But 
they could not be received into any order of chivaJrj, though 
capable of simple knighthood, nor were thej considered as 
any better than a bastard class deeply tainted with the alloy of 
their maternal extraction Many instances occur where letters 
of nobility have been granted to reinstate them m their rank t 
For several purposes it was necessary to prove four, eight, six- 
teen, or a greater number of quarters, that is, of coats borne 
by paternal and maternal ancestors, and the same practice still 
subsists in Germany" 

It appears therefore, that the onginal nobility of the Con- 
tinent were what we may call self created, and did not derive 
their rank from any such concessions of their respective sov- 
ereigns as have been necessary m subsequent ages In Eng- 
land the baronies by tenure might belong to the same class, if 
the lands upon which they depended had not been granted b> 
the crown But the kings of France, before the end of the 
thirteenth century, began to assume a pnvilege of creating 
nobles by their own authority, and without regard to the tenure 
of land Philip the Hardy, m 1271, was the first French king 
who granted letters of nobihtj , under the reigns of Philip 
the Fair and his children they graduallj became frequent v 
This effected a change tn the character of nobilitj, and had 
as obvious a moral, as other events of the same age had a 
political, influence in diminishing the power and independence 
of the temtonal anstocracy The pnvileges onginally con 
nected with ancient lineage and extensive domains became 
common to the low bom creatures of a court and lost conse 
quently part of tlieir title to respect The laivj ers as I have 
observed aboie, pretended that nobility could not exist mthoiit 
a ro>al concession They acquired themselves, m return for 
their exaltation of prerogative, an official nobility by the exer- 
cise of magistracy The institutions of chivalry again gave 
nsc to a vast increase of gentlemen, knighthood, on whomso 
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ever conferred by the sovereign, being a sufficient passport to 
noble privileges It was usual, perhaps, to grant previous 
letters of nobility to a plebeian for whom the honor of knight- 
hood was designed 

In this noble or gentle class there were several gradations. 
All those in France who held lands immediately depending 
upon the crown, whatever titles they might bear, were com- 
prised in the order of barons These were originally the peers 
of the king’s court, they possessed the higher territorial juris- 
diction, and had the right of carrying their own banner into 
the field w To these corresponded the Vaivassores maj'ores 
and Capitanei of the empire In a subordinate class were the 
vassals of this high nobility, who, upon the Continent, were 
usually termed Vavassors — an appellation not unknowm, 
though rare, in England *• The Chatelains belonged to the 
order of Vavassors, as they held only amere fiefs; but, having 
fortified houses, from which they derived tlieir name (a distinc- 
tion very important m those times), and possessing ampler 
rights of territorial justice, they rose above the level of their 
fellows in the scale of tenure y But after the personal nobility 
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tor>es of the Capetian fiefs, Pars and 
Orleans being confounded with the 
original vassals of the crown Dii 
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Chaucer concludes his pieluresone 
description of the franklin in the nro 

logiie to the Canterbury Tales thus 

" Was never such a worthy vavassor 
This has perplexed some of our com 
mentators who not knowing well what 
was meant by a franklin or by a vavas 


sor, fancied the latter to be of nueh 
higner quality than the former The 
poet, however, was strictly correct, his 
acquaintance with French mannera 
showed him that the country squire, 
for his franklin is no other, pMcisely 
corresponded to the vavassor in France 
Those who hating been deceived, by 
comparatively modern law books into a 
notion that the word franklin denoted 
but a stout yeoman in spite of the 
wealth and rank which Chaucer assigns 
to him and believing also, on the au 
thorny ol the loose phrase in Braclon 
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imdoubtedl} tliere existed a great inan\ proprietors of Jand 
and otliers, as tree, tliough not as pn\alesed, as the nobiht\ 
In the souili of France, and especialiv Pro\ence, the number 
of treemen is remarked to ha\e been greater than in the parts 
on the right bank of the Loire, where the feudal tenures were 
almost um\ersal^ I shall quote part of a pas'sage in Beaa- 
manoir w hich points out this distinction of ranks pretti full) 

“ It should be known,” he sa\ s,* “ that there are three condi- 
tions of men m this world , the first is that of gentlemen , and 
the second is that of such as are naturallj* free, being bom 
of a free mother All who ha\e a nght to be called gentlemen 
are free, but all who are free are not gentlemen GentiUt> 
comes bi the father, and not b\ the mother, but freedom is 
den\ed from the mother onl\ , and whoe\er is bom of a free 
mother is himseli free, and lias free power to do an>thmg tliat 
IS lawiul ” * 

In e% en age and country until times comparatn elj recent, 
personal certitude appears to ha\e been the lot of a large, 
perhaps the greater, portion of mankind We lose a good deal 
of our s>TnpathN wath the spirit of freedom m Greece and Rome 
when the importunate recollection occurs to us of the tasks 
which might be enjoined, and the punishments winch might be 
inflicted, wathout control either of law or opinion, b\ the keen- 
est patriot of the Comitia, or the Counal of Fwe Thousand 
A similar, though less powerful feeling will often force itself 
on the mind when we read the hi'torv of the middle ages The 
Germans m their pnmitnc ‘settlements were accustomed to 
the notion of «la>cn incurred not onlj bi captmt\ but by 
enmes b^ debt, and ecpecialU b\ loss in gaming WTien they 
in\"aded the Roman empire iliei found the sane condition cs- 
tabb«hed m all its p'^Mnccs Hence from the beginning of 
the era now under renew "iervuude unde*- •somewhat differ- 
ent mode' was e\trcmeh common Tliere is some diffictiltv 
m ascertaining its %*anetie« and ‘Stages In the Sahe law-s and 
m the Capitulanes wc read not onU of ‘^em but of Tnbutani 
Lidi and Coloni who were cultivators of the earth and suh- 
ject to residence upon their lord s estate though not destitute 
of propcrti or civil nglitsj Those who appertained lo the 
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demesne lands of the cronn were called Fiscalmi The com- 
positton for the murder of one of these was much less than 
that for a freeman i The number of these servde cultivators 
was undoubtedly great, yet m those early times, I should con 
cene much less than it afterwards became Property was 
for the most part in small divisions, and a Frank who could 

nm I kerr r’’?' ^ patrinionj was 

not hkelj to encumber himself with many servants But the 

"enev re m k “'r^'^town private wealth had a natufaT.rn 
onetLs the small pro 

dieir hheT 'titids by mere rapine, we maj believe that 
was nn?tk ^ ^ endangered I Even where tins 

husband ^i" Of of ftee 

comnetT," ‘hey were often 

ris7o Ln, d"f It totisons 

Sd themT '"'tequent, many freemen 

n 86?nerm k ^ O' Charles the Bald 

becamrstares asTn 7“°" P"oe Others 

oowerful iftrM fr, fortunate men became vassals, to a 

rtfirp/1 ^ I ® **** protection Many were re 

comnomiLs'ir'r''™”®'’ ‘o those pecuniary 

times heavv in tlL'i5'k‘^“ "'fo "“merous and some 
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Under every denomination of servitude, the children fol- 
owed their mother's condition, except in England, where 
the lathers state determined that of the children, on which 
account bastards of female villeins were born free, the law 
presuming the liberty of their father./ The proportion of free- 
men therefore, would have been miserably diminished if there 
° ‘ strongly towards 
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chase, <ue m the courts of law, though, a« defendant m a real 
action or suit wherein land was claimed, he might shelter him- 
self under the plea of ^^Ilenage. The peasant* of this condition 
were sometimes made Us,e of m war, and rewarded with en- 
franchisement, e 5 peaall\ m Ital>, where the cities and pettj 
states had oiten occa-ioa to defend themsel% e* with their own 
population, and m peace the industrv of free laborers must 
ha\e been found more productive and better directed. Hence 
the eleventh and twelfth centunes «saw the number of slaves 
m Ital> begm to decrease, earl^ m the fitteenth a writer quoted 
bv Muraton speaks of them as no longer existing r The greater 
part of the peasants m <iome countries of Germany had ac- 
quired their hbertj before the end of the thirteenth centurv , 
m other parts, as w ell as m all the northern and eastern regions 
of Europe, tiiev remained m a sort of vrllenage till the present 
age. Some verj few instances of predial ^emtude have been 
discovered m England to late as the time of Ehzabethjf and 
perhaps thev might be traced still lower Louis Hutm m 
France, after innumerable particular instances of manumission 
had taken place, b\ a general edict m 1315, recitmg that his 
kingdom is denominated the kmgdom of the Franks, that he 
would have the fact to correspond wnih the name, emanapates 
all persons m the roval domains upon paring a just composi 
tion, as an exarap’e for other lords po»ses mg villeins to fol 
low^ Philip the Long renewed the same edict three jears 
afterwards., a proof that U had not been earned into e.vecu 
tioaa Indeed there are letters of the former pnnee wherein, 
considenng that manv of his subject* are not apprised of the 
extent of the benefit conferred upon them be directs his offi 
cers to tax them as high as their fortunes can well bear b 
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{rom all public tnbutcs, except the feudal aids, 4 The freedom 
from legislative control, and, 5 The exclusive exercise of 
original judicature in their dominions Privileges so cnor 
mous, and so contrary to all principles of sovereignty, might 
lead us, in stnetness, to account Prance rather a collection of 
states, partially allied to each other than a single monarchy 
I Silver and gold were not \ery scarce in the first ages of the 
Prcnch monarch) but they passed more by weight than by 
tale A lax and ignorant government, tthich had not learned 
the lucrative mysteries of a rojal mint, was not particularly 
solicitous to gi\e Its subjects the sccunty of a known stamp 
m their exchanges e In some cities of Prance money appears 
to have been coined by pnvate authority before the time of 
Charlemagne , at least one of his capitularies forbids the circu 
lation of any that had not been stamped m the ro) al mint His 
successors indulged some of their vassals with the privilege 
of coming money for the use of their own territories, but not 
without the royal stamp About the beginning of the tenth 
century however, the lords among their other assumptions 
of independence issued money wth no marks but their own rf 
At the accession of Hugh Capet as many as a hundred and 
fifty are said to have exercised this power Even under St 
Louts It was possessed by about eighty, who excluding as far 
as possible the royal com from circulation enriched themselves 
at their subjects expense by high duties (seigniorages) which 
they imposed upon every new coinage as well as by debasing 
Its standard? In 1185 Philip Augustus requests the abbot of 
Corvey who had desisted from using his own mint to let the 
royal money of Pans circulate through Ins territories promis 
ing that when it should please the abbot to com money afresh 
for himself the king would not oppose its circulation f 

Several regulations were made by Louts IX to limit as 
far as lay m his power the exercise of this baronial pnvilege 
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and, in particular, by enacting that the royal money should 
circulate in the domains of those barons who had mints, con- 
currently with their own, and exclusively within the territories 
of those who did not enjoy that nght Phihp the Fair estab- 
lished royal officers of inspection m every private mint It 
was asserted in his reign, as a general truth, that no subject 
might com silver money g In fact, the adulteration practised 
in those baronial mints had reduced their pretended silver to 
a sort of black metal, as it was called (moneta nigra), into 
which little entered but copper Silver, however, and even 
gold, were coined by the dukes of Brittany so long as that 
fief continued to exist No subjects ever enjoyed the right 
of coming silver in England without the royal stamp and 
superintendence — a remarkable proof of the restraint m which 
the feudal aristocracy was always held in that country 
2 The passion of revenge, always among the most ungovern- 
able in human nature, acts with such violence upon barbarians, 
that It IS utterly beyond the control of their imperfect arrange- 
ments of polity It seems to them no part of the social com- 
pact to sacnfice the privilege which nature has placed in the 
arm of valor Gradually, however, these fiercer feelings are 
blunted, and another passion, hardly less powerful than resent- 
ment, IS brought to play ui a contrary direction The earlier 
object accordingly of jurisprudence is to establish a fixed atone- 
ment for injuries, as much for the preservation of tranquillity 
as the prevention of crime Such uere the weregilds of the 
barbanc codes, which, for a different purpose, I have already 
mentioned • But whether it were that the kindred did not 
always accept, or the cnminal offer, the legal composition, or 
that other causes of quarrel occurred, private feuds (faida) 
were perpetually breaking out and many of Charlemagne’s 
capitularies are directed against them After his time all 
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ngorous and burdensome The children ol Israel grew nch 
in despite of insult and oppression, and retaliated upon their 
Christian debtors If an historian of Philip Augustus may 
be believed, they possessed almost one-h^lf of Pans Un- 
questionably they must have had support both at the court and 
in the halls of justice The policy of the kings of France was 
to employ them as a sponge to suck their subjects’ money, 
which they might afterwards express with less odium than 
direct taxation would incur Philip Augustus released all 
Chnstians in his dominions from their debts to the Jens re- 
serving a fifth part to himself? He afterwards expelled the 
whole nation from France But they appear to have returned 
again — whether by stealth or, as is more probable by pur- 
chasing permission St Louis twice banished and twice re- 
called the Jews A senes of alternate persecution and tolerance 
was borne by this extraordinary people with an invincible 
perseverance and a talent of accumulating riches which kept 
pace with their plunderers, till new schemes of finance sup 
plying the turn, they were finally expelled under Charles VI , 
and It was not till long afterwards that they obtained an> legal 
establishment m France r 

A much more extensive plan of rapine was earned on by 
lowering the standard of com Originally the pound a money 
of account, nas equivalent to twelve ounces of silver, r and 
divided into twenty pieees com (sows) each cqiial conse 
quently to nearly three shillings and four pence of modem 
English money * At the revolution the monej of France had 
been depreciated m the proportion of seienty three to one, and 
the sol was about equal to an English halfpenny This was 
the effect of a long continuance of fraudulent and arbitrary 
government The nbuse began under Plnhp I in 1103 who 
allojed Ins siUer com with a third of copper So good an 
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example was not lost upon subsequent pnnces , till, under St 
Louis, the mark-weight of silver, or eight ounces, was equiva- 
lent to fafty sous of the debased coin Nevertheless these 
changes seem hitherto to have produced no discontent , whether 
It were that a people neither commercial nor enlightened did 
not readily perceive their tendency, or, as has been ingen- 
iously conjectured that these successive diminutions of the 
standard were nearly counterbalanced by an augmentation m 
the value of silver, occasioned by the dram of money during 
the crusades, with which they were about contemporaneous « 
But the rapacity of Philip the Fair kept no measures with 
the public, and the mark in hts reign had become equal to 
eight livres, or a hundred and sixty sous of money Dissatis- 
faction, and even tumults, arose m consequence, and he was 
compelled to restore the com to its standard under St Louis v 
His successors practised the same arts of enriching their treas- 
ury, under Philip of Valois the mark was again worth eight 
livres But the film had now dropped from the eyes of the 
people , and these adulterations of money, rendered more vex- 
atious by continued recoinages of the current pieces, upon 
which a fee was extorted by the mone>ers, showed m their 
true light as mingled fraud and robbery w 

These resources of government, however, by no means su 
perseded the necessity of more direct taxation The kings of 
France exacted money from the roturiers and particularly the 
inhabitants of towns, within their domains In this they only 
acted as proprietors, or suzerains, and the barons took the 
same course m their ow n lands Philip Augustus first ventured 
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upon a stretch of prerogative, which, in the words of his biog- 
rapher, disturbed all France He deprived by force, says Ri- 
gord, both lus own vassals, who had been accustomed to boast 
of their immunities, and their feudal tenants, of a third part 
of their goods x Such arbitrary taxation of the nobility, who 
deemed that their military service discharged them from all 
pecuniary burdens, France was far too aristocratical a country 
to bear. It seems not to have been repeated; and his succes- 
sors generally pursued more legitimate courses Upon obtain- 
ing any contribution, it was usual to grant letters-patent, de- 
claring that It had been freely gi\en, and should not be turned 
into precedent in time to come Several of these letters-patent 
of Philip the Fair are extant, and published in the general 
collection of ordinances y But in the reign of this monarch 
a great innovation took place in the French constitution, which, 
though It principally affected the method of levying money, 
may seem to fall more naturally under the next head of con- 
sideration 

4 There is no part of the French feudal policy so remarkable 
as the entire absence of all supreme legislation We find it 
difficult to conceive the existence of a political society, nomi- 
nally one kingdom and under one head, in which, for more 
than three hundred years, there was wanting the most essential 
attribute of government It will be requisite, however, to take 
this up a little higher, and inquire what was the original legis- 
lature of the French monarchy 

Arbitrary rule, at least in theory, was uncongenial to the 
c laracter of the northern nations Neither the power of mak- 
ing laws, nor that of applying them to the circumstances of 
particular cases, was left at the discretion of the sovereign 
he Lombard kings held assemblies every year at Pavia, where 
t e officers of the crown and proprietors of lands delib- 
erated upon all legislative measures, m the presence, and nomi- 
na y at least with the consent, of the multitude Frequent 


X pu Chesne t 
Jl-asons scar 
le le derniere s 


et roulona et lc 
jutres subventi. 

ne leur li 
chosca esonciles 


anthonues in the same place 
a Llatprand King of the Lombards 
says that his la»s sibl placuiste uni 
cum omnibus Judicibus de AustHx et 
Neustnie partibus et de Tusoz finibus 
cum reliquis fidclibus meis Langobar 
dis, ct Omni populo assisteale — -Uura 
torw Dissert, aa. 



HALLAM 


iSo 


consequence of the paucity of Pranks settled there, uas hardly 
connected politically with any section of it, there does not seem 
an improbability that the subjects of a king of Pans or Soissons 
might ha\e been numerously present m those capitals It is 
gcnenll> allowed that they attended with annual gifts to their 
sovereign, though perhaps these were chiefly brought by the 
bcneficiar) tenants and wealthy allodiahsts We certainly find 
expressions, some of uhich I have quoted, indicating a popular 
assent to the resolutions tal cn or laws enacted, in the Field of 
Tilarch Perhaps the most probable hypothesis may be that 
the presence of the nation was traditionally required m con 
formity to the ancient German usage, which had not been 
formally abolished, while the difficulty of prevailing on a 
dispersed people to meet every jear, as well as the enhanced 
influence of the King tlirougli lus armed Antrustiones, soon 
reduced the freemen to little more than spectators from the 
neighboring districts We find indeed that it was with re 
luctance and by means of coercive fines that they were m 
duced to attend the luallns of their count for judicial purposes t 
Although no legislative proceedings of the Merovingian line 
are extant after 615 it is intimated b> early writers that Pepm 
Henstal and his son Charles Martel restored the national coun 
cil after some interruption, and if the language of certain his 
tonans be correct, they rendered it considerably popular d 
Pepin the younger, after his accession to the throne changed 
the month of this annual assembly from March to May, and 
we have some traces of what took place at eight sessions during 
his reign f Of his capitularies however one only is said to 
be made in generah popuh conventu the rest are enacted in 
synods of bishops and all without exception relate merely to 
ecclesiastical affairs f And it must be owned that as m those 
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of the first (1) tnst> , n c find gcncrallj mention of the optinntcs 
who met m these coiuentions, but rarely anj word that can 
be construed of ordinary freemen 

Such, indeed, is the impression con\C)cd b) a remarkable 
passage of Ilincnnr, Archbishop of Klicims, during the time 
of Qiarles the Bald, who has presersed, on the authority of a 
writer conlcmporarj with Charlemagne, a sketch of the Frank- 
ish go\ernment under that great prince Two assemblies 
(placita) were annually held In the first, all regulations o) 
importance to the public weal for the ensuing year were cm 
acted , and to this, he says the whole body of clergy and laity 
repaired, the greater, to deliberate upon what was fitting tc 
be done, and the less, to confirm by their voluntary assent, 
not through deference to power, or sometimes even to discuss, 
the resolutions of their superiors e In the second annual as- 
sembly the chief men and officers of state were alone admitted, 
to consult upon the most urgent affairs of government They 
debated, m each of these, upon certain capitularies, or short 
proposals, laid before them by the king The clergy and 
nobles met m separate chambers, though sometimes united 
for the purposes of deliberation In these assemblies, princi- 
pally, I presume, in the more numerous of the two annually 
summoned, that extensive body of laws, the capitularies of 
Charlemagne, were enacted And though it would contradict 
the testimony just adduced from Hmcmar, to suppose that the 
lesser freeholders took a very effective share in public councils, 
yet their presence, and the usage of requiring their assent, 
indicate the liberal principles upon wlucli the system of Charle- 
magne was founded It is continually expressed in his capitu- 
laries and those of his family that they were enacted by general 
consent In one of Loins the Debonair, we even trace the 
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this time there ensues a long blank in the history of French 
legislation The kingdom was as a great fief, or rather as 
a bundle of fiefs, and the king httle more than one of a number 
of feudal nobles, differing rather in dignity than in power from 
some of the rest The royal council was composed only of 
barons, or tenants in chief, prelates, and household officers 
These now probably deliberated in private, as we hear no more 
of the consenting multitude Political functions were not in 
that age so clearly separated as we are taught to fancy they 
should be, this council advised the king in matters of govern- 
ment, confirmed and consented to his grants, and judged in all 
civil and criminal cases where any peers of their court were 
concerned « The great vassals of the crown acted for them- 
selves in their own territories, with the assistance of councils 
similar to that of the king Such, indeed, was the symmetry 
of feudal customs, that the manorial court of every vavassor 
represented m miniature that of his sovereign 0 
But, notwithstanding the want of any permanent legislation 
during so long a period, instances occur m which the kings of 
France appear to have acted with the concurrence of an as- 
sembly more numerous and more particularly summoned than 
the royal council At such a congress held m 1 146 the crusade 
of Louis VII was undertaken P We find also an ordinance 
of the same prince m some collections, reciting that he had 
convoked a general assembly at Soissons, where many prelates 
and barons then present had consented and requested that pri- 
vate wars might cease for the term of ten years « The famous 
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Saladme tithe was imposed upon lay as well as ecclesiastical 
revenues bj a similar convention m 1188 r And when Inno- 
cent IV, dunng his contest with the Emperor Frederic, re- 
quested an as>lum m France, St Louis, though much inclined 
to favor him, ventured only to give a conditional permission, 
provided it were agreeable to Ins barons, whom, he said, a 
king of France was bound to consult in such circumstances 
Accordingly he assembled the French barons, who unanimous 
ly refused their consent f 

It was the ancient custom of the kings of France as well as 
of England, and indeed of all those vassals who affected a 
kind of sovereignty, to hold general meetings of their barons, 
called Cours Plenitres, or Parliaments, at the great festivals 
of the year These assembhes were principally intended to 
make a display of magnificence, and to keep the feudal tenants 
m good humor, nor is it easy to discover that they passed in 
anything but pageantry* Some respectable antiquaries have 
however been of opinion that affairs of state were occasionally 
discussed m them , and this is certainly by no means incon 
sistent with probability, though not sufficiently established by 
evidence « 

E\cepting a few instances, most of which have been men- 
tioned, It does not appear that the kings of the house of Capet 
acted according to the advice and deliberation of any national 
assembly, such as assisted the Norman sovereigns of England 
nor v\as any consent required for the validity of their edicts, 
except that of the ordinary council, chiefly formed of their 
household officers and less powerful vassals This is at first 
sight very remarkable For there can be no doubt that the 
government of Henry I or Henry II was incomparably 
stronger than that of Louis VI or Louis VII But this ap 
parent absoluteness of the latter was the result of their real 
weakness and the disorganization of the monarchy The peers 
of France were infrequent in their attendance upon the king s 
council because they denied its coercive authority It was a 
fundamental pnnciple that every feudal tenant was so far sov 
ereign within the limits of his fief that he could not be bound 
by any law without his consent The king, says St Louis in 
his Establishments, cannot make proclamation, that is, declare 
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place he says, with more positiveness, that “ the king is sover- 
eign above all, and has of nght the general custody of tlie realm, 
for which cause he may make what ordinances he pleases for 
the common good, and what he ordains ought to be observed , 
nor IS there anyone so great but may be drawn into the king’s 
court for default of right or for false judgment, or m matters 
that affect the sovereign ” d These latter words give us a clue 
to the solution of the problem by what means an absolute 
monarchy was established in France For though the barons 
would have been little influenced by the authority of a lawyer 
like Beaumanoir, they were much less able to resist the coercive 
logic of a judicial tribunal It was in vain for them to deny 
the obligation of ro>al ordinances withm their own domains, 
when they were compelled to acknowledge the jurisdiction of 
the parliament of Pans, which took a very different view of 
their pnvileges This progress of the royal jurisdiction will 
fall under the next topic of inquiry and is only now hinted at, 
as the probable means of confirming the absolute legislative 
power of the French crown 

The ultimate source, however, of this increased authority 
will be found in the commanding attitude assumed by the 
kings of Trance from the reign of Philip Augustus, and par- 
ticularly in the annexation of the two great fiefs of Nor- 
mandy and Toulouse Tliough the chatelains and vavassors 
who had depended upon those fiefs before their reunion were, 
agreeably to the text of St Louts s ordinance fully sovereicnv 
m respect of legislation within their territories >et they were 
little competent and perhaps hiilc disposed, to offer any op 
position to the rojal edicts and the same relative supcnorit> 
of force which had given the first kings of the house of Capet 
a tolerablj effective control over the vassals dependent on Paris 
and Orleans while they har(ll> pretended to anv over Nor- 
mand> and Toulouse was now extended to the greater part 
of the kingdom St Louis in Ins scrupulous moilcration, for- 
bore to avail himself of all the advantages presented bv tin. 
circumstances of Ins reign and Ins Establishments bear testi- 
monj to a state of political societ> which even at the moment 
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of their promulgation, nas passing aiiaj The next thirtj 
sears after his death, with no marked crisis, and with little dis- 
turbance, silcntl) demolished the feudal s)stein such as had 
been established in France during the dark confusion of the 
tenth centurj Philip the Fair, bj help of liis lawjers and his 
financiers, found himself, at the beginning of the fourteenth 
centurj, the real master of his subjects e 

There was, howeser, one essential pnsilcge which he could 
not hope to osertum bj force, the immunitj from taxation 
enjosed bj his barons This, it will be remembered, embraced 
the whole extent of their fiefs, and their tenantrj of eierj de- 
scnption , the king hai mg no more right to impose a tallage 
upon the demesne towns of Ins vassals than upon themselves 
Thus his resources, in point of taxation, w ere limited to Ins oivn 
domains, including certainlj, tinder Philip the Fair, manj of 
the noblest cities in France, but bj no means sufficient to meet 
his increasing necessities We hate seen alreadj the expe- 
dients emplojed bj this rapaeiotis monarch— a shameless de- 
preciation of the com and, what was much more justifiable, 
the letjing taxes within the temtones of Ins vassals bj their 
consent Of these measures, the first was odious, the second 
slow and imperfect Confiding in Ins sovereign authoritj-- 
thouEli recentlv, jet almost completelj, established— and little 
annrehensive of the feudal principles, already grown obsolete 
and discountenanced, he was bold enough to make an extraor- 
dinarv innovation in the French constitution This was the 
com ocation of the States General a representativ e bodv , corn- 
nosed of the three orders of the nation f Tliey were first con 
i.ned m laoa. 111 order to give more weight to the king s cause 
in Ins great quarrel with Boniface VIII , but their earliest 
grant of a siibs.dj is in 1314 Thus the nobilitj surrendered 
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upon which the States under John solely relied for secunng the 
redress of grievances was that of granting money, and of reg- 
ulating Its collection The latter, indeed, though for con 
venience it ma> be de\olvcd upon the c'cecutivc government, 
appears to be incident to cNery assembly in which the right 
of taxation resides That, accordingl), which met in 1355 
nominated a committee chosen out of the three orders which 
was to sit after their separation and which the king bound 
himself to consult not only as to the internal arrangements 
of his administration but upon e\cry proposition of peace or 
armistice with England Deputies were despatched into each 
district to superintend the collection and recei\e the produce 
of the subsid) granted by the States® These assumptions of 
power would not long we may be certain have left the sole 
authority of legislation in the king and might perhaps be 
censured as usurpation if the peculiar emergency in which 
France was then placed did not furnish their defence But if 
It be true that the kingdom was reduced to the utmost danger 
and exhaustion as much b) malversation of its government 
as by the armies of Edward III , who shall deny to its repre 
sentatives the right of ultimate sovereignty and of suspending 
at least the ro>al prerogatives by the abuse of which they 
were falling into destruction ’ I confess that it is exceed 
ingly difficult or perliaps impracticable with such information 
as we possess to decide upon the motives and conduct of the 
States General m their several meetings before and after the 
battle of Poitiers Arbitrary power prevailed and its oppo 
nents became of course the theme of obloquy with modern 
historians Froissart however does not seem to impute any 
fault to these famous assemblies of the States General and 
still less a more contemporary historian the anonymous con 
tinuator of Nangis Their notices however are very slight 
and our chief knowledge of the parliamentary historj of 
France if I may employ the expression must be collected from 
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the com This led to seditions at Pans, by which his authonty, 
and e\ en his life, were endangered In February, 1357, three 
months after the last meeting had been dissolved, he was 
obliged to convoke the States again, and to enact an ordinance 
conformable to the petitions tendered by the former assembly s 
This contained many excellent provisions, both for the redress 
of abuses and the vigorous prosecution of the war against Ed- 
ward, and it IS difficult to conceive that men who advised 
measures so conducive to the public weal could have been the 
blind instruments of the King of Navarre But this, as I have 
already observed, is a problem m history that we cannot hope 
to resolve It appears, however, that, in a few weeks after 
the promulgation of this ordinance, the proceedings of the re- 
formers fell into discredit, and their commission of tliirtj six, 
to whom the collection of the new subsidy, the redress of 
grievances, and, in fact, the whole administration of govern* 
ment had been intrusted, became unpopular The subsidy 
produced much less than they had led the people to expect: 
briefly, the usual consequence of democratical emotions m a 
monarchy took place Disappointed b> the failure of hopes 
unreasonabl) entertained and improvidently encouraged, and 
disgusted by the excesses of the nolent demagogues, the na 
tion, especially its privileged classes, vvho seem to have con 
curred in the original proceedings of the States General, at- 
tached themselves to the party of Charles, and enabled him 
to quell opposition bj force* Marcel, provost of the traders, 
a municipal magistrate of Pans, detected m the overt execu- 
tion of a traitorous conspiracy with the King of Nav’arre, was 
put to death b^ a pnvate hand Whatever there Ind been 
of real patriotism in the Statcs-Gcneral, artfully confounded, 
according to the practice of courts, with these schemes of 
disaffected men, shared in the common obloquj , whatever 
substantial reforms had been projected the government threw 
aside as seditious innovations Charles wlio had assumed 
tlie title of regent, found in the States General assembled at 
Pans, in 1359 a verv different disposition from that which 
their predecessors had displajed. and pubhcJ> restored .all 
counsellors whom m the former troubles he had been com- 
pelled to discard Thus the monarchv resettled itself on* 
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jts ancient basis, or, more properly, acquired additional sta- 
bility » 

Both John, after the peace of Bretigni, and Charles V im- 
posed taxes without consent of the Statcs-Gencral t' The lat- 
ter, indeed, hardlj ever convoked that assembly Upon his 
death the contention between tlie crown and representative 
body was renewed , and, m the first meeting held after the ac- 
cession of Charles VI , the government was compelled to re- 
voke all taxes illegall) imposed since the reign of Philip IV 
[a d 1380 ] This IS the most remedial ordinance, perhaps, 
in the histor) of rrcnch legislation “We will, ordain, and 
grant ” saj s the king, " that the aids, subsidies, and impositions, 
of whatever kind, and however imposed, that have had course 
in the realm since the reign of our predecessor, Philip the Fair, 
shall be repealed and abolished, and we will and decree that, 
by the course which the said impositions have had, we or our 
successors shall not have acquired any right, nor shall any 
prejudice be wrought to our people, nor to their privileges and 
liberties, which shall be reestablished m as full a manner as they 
enjojed them m the reign of Philip the Fair, or at any time 
since, and we will and decree that, if anything has been done 
contrary to them since that time to the present hour, neither 
we nor our successors shall take any advantage therefrom ’ «» 
If circumstances had turned out favorably for the cause of lib- 
erty, this ordinance might have been the basis of a free consti- 
tution, m respect, at least, of immunity from arbitrary taxation 
But the coercive measures of the court and tumultuous spirit of 
the Parisians produced an open quarrel, m which the popular 
party met with a decisive failure 

It seems, indeed, impossible that a number of deputies, 
elected merely for the purpose of granting money, can pos- 
sess that weight, or be invested m the eyes of their constituents 
with that awfulness of station which is required to withstand 
the royal authority The States General had no right of re 
dressing abuses, except by petition , no share m the exercise 
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From provincial assemblies, composed of the three orders, 
the> usually obtained more money than they could have ex- 
tracted from the common representatnes of the nation and 
heard less of remonstrance and demand o Languedoc in par 
ticular had her own assembly of states, and was rarely called 
upon to send deputies to the general body, or representatives 
o{i\hati%as called the Languedoil But Au\ergne, Normandy, 
and other pro\inces belonging to the latter division, had fie- 
quent convocations of their respective estates during the inter- 
vals of the States General — intervals which by this means were 
protracted far beyond that duration to which the exigencies 
of the crown would otherwise have confined them & This was 
one of the essential differences between the constitutions of 
France and England, and arose out of the original disease of 
the former momrchy — the distraction and want of unity con 
sequent upon the decline of Charlemagne s family, which sep 
arated the different provinces, m respect of their interests and 
domestic government, from each other 
But the formaUty of consent whether by general or prov in- 
cial states, now ceased to be reckoned indispensable The 
lawyers had rarely seconded any efforts to restrain arbitrary 
power m their hatred of feudal principles, especially those 
of terntonal jurisdiction, every generous sentiment of free 
dom was proscribed, or, if they admitted that absolute pre- 
rogative might require some checks it was such only as them- 
selves not the national represenlativcs should impose Charles 
VII levaed money by his own authonty Louis XI carried 
this encroachment to the highest pitch of exaction It was 
the boast of courtiers that he first released the kings of France 
from dependence (/iar,f dc pat^c) or, m other words that he 
effectually demolished those bamers which however imperfect 
and ill placed had imposed some impediment to the establish- 
ment of despotism c 

The exactions of Louis however, though borne with pa- 
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tience, did not pass for legal wth those upon v.hom they 
pressed Men still remembered their ancient pnvileges, T\hich 
the) might see with mortification well pre«er\ed m England, 
“ There is no monarch or lord upon earth [sars Phihp de 
Commes, himself bred in courts] who can raise a farthing upon 
his subjects, bevond his own domams, wnthout their free con- 
cession, except through tNTannj and violence. It ma) be ob- 
jected that m some cases there may not be time to assemble 
them, and tliat war wall bear no dela% , but I reply (he proceeds) 
that such haste ought not to be made, and there will be time 
enough, and I tell jou that princes are more powerful, and 
more dreaded b) their enemies, when the> undertake any thin g 
with the consent of their subjects ” d 

The States General met but twnce dunng the reign of Louis 
XI , and on neither occasion for the purpose of granting 
money But an a«iscmbly m the first > ear of Qiarles VIII , 
the States of Tours in 14^ is too important to be o% erlooked, 
as It marks the last struggle of the French nation b> its legal 
representatives for immunit) from arbitrar) taxation 
A tvarzn contention aro«e for the regenc> upon the accession 
of Charles ^TII , betw een Ins aunt, Anne de Beaujeu, whom the 
late king had appointed b\ testament, and the pnnces of the 
blood, at the head of whom stood the Duke of Orleans, after- 
wards LouiJ. Xn Tlie latter corobmed to demand a convoca 
tion of the States-General which accordingh took place The 
king s mmont) and the factions at court seemed no unfavor 
able omens for hberti But a scheme was artfulb contmed 
which had the mo«t direct tendency to break the force of a 
popular assembl) The deputies were classed in slx nations, 
who debated in separate chambers and consulted each other 
onl) ujion the result of their respective deliberations It was 
eas\ for the court to foment the jealousies natural to such a 
partition Two nations the Norman and Burgundian asserted 
that the nght of prondmg for the regencj devolved ta the 
king’s mmont) upon the States General a claim of great 
boldness and certaml) not much founded upon precedents 
In virtue of this thev proposed to form a council not onij of 
the pnnces but of certain deputies to be elected b) the six 
nations who composed the States But the other four, those 
of Pans Aquitaine Languedoc, and Langucdoil (which last 
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comprised the central provinces) rejected this plan from which 
the two former ultimately desisted and the choice of council 
lors was left to the princes 

A firmer and more unanimous spirit was displayed upon the 
subject of public reformation The tyranny of Louis XI had 
been so unbounded that all rani s agreed in calling for redress 
and the new governors were desirous at least by punishing 
his favorites to show their inclination towards a change of 
system They were very far however from approving the 
propositions of the States General These went to points 
which no court can bear to feel touched though there is seldom 
any other mode of redressing public abuses the profuse ex 
pense of the royal household the number of pensions and im 
provident grants the excessive establishment of troops The 
States explicitly demanded that the taille and all other arbitrary 
imposts should be abolished and that from thenccfonvard 

according to the natural liberty of France no tax should 
be levied in the kingdom without the consent of the States 
It was with great difficulty and through the skilful manage 
ment of the court that they consented to the collection of the 
taxes payable in the time of Charles VII with the addition 
of one fourth as a gift to the king upon his accession This 
subsidy they declare to be granted by way of gift and con 
cession and not otherwise and so as no one should from 
thenceforward call it a tax but a gift and concession And 
this was only to be in force for two years after ivJuch they 
stipulated that another meeting should be convoked But it 
was little likely that the government would encounter such a 
risk and the princes whose factious views the States had 
by no means seconded felt no temptation to urge again their 
convocation No assembly m the annals of Trance seems not 
withstanding some party selfishness arising out of the division 
into nations to have conducted itself with so much public 
cp nt and moderation nor had that country perhaps ever so 
fair a prospect of establishing a legitimate constitution e 

5 The nght of junsdiction has undergone changes in Trance 
and in the adjacent countries still more remarkable than those 
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of the legislative pow er ; and passed through three very dis- 
tinct stages as the popular, aristocratic, or regal influence pre 
dominated in the political system The Franks, Lombards, 
and Saxons seem alike to have been jealous of judicial author- 
ity, and averse to surrendering what concerned every man’s 
pnvate right out of the hands of his neighbors and his equals 
E\ery ten families are supposed to have had a magistrate of 
their own election: the tithingman of England, the decanus 
of France and Lombardy # Next in order was the centenanus 
or Hundredary, whose name expresses the extent of his juns- 
diction, and who, like the decanus, was chosen b) those sub- 
ject to Its But the authority of these petty magistrates was 
graduallj confined to the less important subjects of legal in- 
quiry No man, by a capitulary of Charlemagne, could be 
impleaded for his life, or liberty, or lands, or servants, in the 
hundred court h In such weighty matters, or by way of appeal 
from the lower jurisdictions, the count of the distnct was judge 
He indeed was appointed by the sovereign , but his power was 
checked by assessors, called Scabini, who held their office by 
the election, or at least the concurrence, of the people » An 
ultimate appeal seems to have Iain to the Count Palatine, an 
officer of the royal household, and sometimes causes were 
decided by the sovereign himself/ Such was the onginal 
model of judicature, but as complaints of injustice and neg- 
lect were frequently made against the counts, Charlemagne, 
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of the legislative power, and passed through three ver^^ dis- 
tinct stages as the popular, aristocratic, or regal influence pre- 
dominated in the political system The Franks, Lombards, 
and Saxons seem alike to have been jealous of judicial author- 
ity, and averse to surrendering what concerned every man’s 
pnvate right out of the hands of his neighbors and his equals 
E\ery ten families are supposed to have had a magistrate of 
their own election, the tithmgman of England, the decanus 
of France and Lombardy f Next in order nas the centenarius 
or Hundredary, whose name expresses the extent of his juns- 
diction, and who, hke the decanus, was chosen by those sub- 
ject to itg But the authority of these petty magistrates was 
gradually confined to the less important subjects of legal in- 
quiry No man, by a capitulary of Charlemagne, could be 
impleaded for his life, or liberty, or lands, or servants, m the 
hundred court In such weighty matters, or by way of appeal 
from the lower jurisdictions, the count of the district was judge 
He indeed was appointed by the sovereign , but his power was 
checked by assessors, called Scabim, who held their office by 
the election, or at least the concurrence, of the people « An 
ultimate appeal seems to have lam to the Count Palatine, an 
officer of the royal household, and sometimes causes were 
decided by the so\ereign himself; Such was the original 
model of judicature, but as complaints of injustice and neg- 
lect were frequently made against the counts, Charlemagne, 
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Several customs rendered these rights of jurisdiction far less 
instrumental to t) ranny than \\c might infer from their extent 
While the counts were jet officers of the crown, they frequently 
appointed a deputy, or viscount, to administer justice Ecclesi- 
astical lords, w ho w ere prohibited by the canons from inflicting 
capital punishment, and supposed to be unacquainted with the 
law followed in cuil courts, or unable to enforce it, had an 
officer by name of advocate, or vidame, whose tenure was often 
feudal and hereditarj Thevtguiers (\icani), bailiffs, provosts, 
and seneschals of lay lords were similar ministers, though not 
in general of so permanent a right m their offices, or of such 
eminent station, as the advocates of monasteries It seems 
to have been an established maxim, at least in later times, that 
the lord could not sit personally in judgment, but must intrust 
that function to his bailiff and vassals r According to the feudal 
rules, the lord’s vassals or peers of his court were to assist at 
all Its proceedings "Tliere are some places,” sajs Beauma- 
noir, where the bailiff decides in judgment, and others where 
the vassals of the lord decide But even wliere the bailiff is 
the judge, he ought to advise with the most prudent, and deter- 
mine by their advice, since thus he shall be most secure if an 
appeal is made from his judgment ’ s And indeed the presence 
of these assessors was so essential to all territorial jurisdiction, 
that no lord, to whatever rights of justice his fief might entitle 
him, was qualified to exercise them, unless he had at least two 
V’assals to sit as peers in his court t 

These courts of a feudal barony or manor required neither 
the knowledge of positive law nor the dictates of natural sagac- 
ity In all doubtful cases, and especially where a crime not 
capable of notorious proof was charged, the combat was award 
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ed , and God, as they deemed, was the judge » The nobleman 
fought on horseback, with all his arms of attack and defence ; 
the plebeian on foot, with his club and target The same were 
the weapons of the champions to whom women and ecclesias- 
tics w ere permitted to intrust their rights v If the combat was 
intended to ascertain a civil right, the vanquished party of 
course forfeited his claim and paid a fine If he fought by 
proxy, the champion was liable to have his hand struck off; 
a regulation necessary, perhaps, to obviate the corruption of 
these hired defenders In criminal cases the appellant suffered, 
in the event of defeat, the same punishment which the law 
awarded to the offence of which he accused his adversary w 
Even where the cause was more peaceably tried, and brought 
to a regular adjudication by the court, an appeal for false judg- 
ment might indeed be made to the suzerain, but it could only 
be tried b> battle r And m this, the appellant, if he would 
impeach the concurrent judgment of the court below, was com- 
pelled to meet successively in combat every one of its members ; 
unless he should vanquish them all within the dav, his life, 
if he escaped from so man) hazards, was forfeited to the law 
If fortune or miracle should make him conqueror m every con- 
test the judges were equally subject to death, and their court 
forfeited their jurisdiction forever A less perilous mode of 
appeal was to call the first judge who pronounced a hostile 
sentence into the field If the appellant came off victorious m 
this challenge, the decision was reversed, but the court was not 
impeachedJ' But for denial of justice, that is for a refusal to 
try his suit, the plaintiff repaired to the court of the next supe- 
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violence, which had forwarded the encroachments of the eccle- 
siastical courts, was now manifested m those of the king Philip 
Augustus, bj a famous ordinance m 1190, first established 
royal courts of justice, held by the officers called bailiffs or 
seneschals, who acted as the king’s lieutenants m his domains g 
Every barony, as it became reunited to the crown, was sub- 
jected to the jurisdiction of one of these officers, and took the 
name of a bailliage or seneschaussee , the former name pre 
vailmg most m the northern, the latter in the southern, prov 
inces The vassals whose lands depended upon, or, m feudal 
language, moved, from the superiority of this fief, were obliged 
to submit to the ressort or supreme appellant jurisdiction of 
the royal court established in it * This began rapidly to en 
croach upon the feudal rights of justice In a vanety of cases, 
termed royal, the territorial court was pronounced incompe- 
tent. they were reserved for the judges of the crown, and. 
in everv case, unless the defendant excepted to the jurisdiction, 
the royal court might take cognizance of a suit, and decide 
It m exclusion of the feudal judicature A The nature of cases 
reserved under the name of royal was kept in studied ambi 
guity, under cover of which the judges of the crown perpetually 
strove to multiply them Louis X , when requested by the 
barons of Champagne to explain what was meant by royal 
causes, gave this mysterious definition Everything which by 
right or custom ought exclusively to come under the cogni 
zance of a sovereign pnnce. Vassals were permitted to com- 
plain in the first instance to the king’s court of injuries com 
muted by their lords These rapid and violent encroachments 

e t the nobihty no alternative but armed combinations to sup 
port their remonstrances Philip the Fair bequeathed to his 
succe«;sor the task of appeasing the storm winch Ins own ad 
ministration had excited Leagues were fornied in most of the 
j provinces for the redress of grievances, in which the 
third estate oppressed b> taxation united with the vassals 
whose feudal privileges had been infringed Separate charters 
were granted to each of these confederacies by Louis Hutin, 
which contain many remedial provisions against the grosser 
violations of ancient rights, though the crown persisted m 

*Du‘'c"n|"V Montlesle, 
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extant arc of the year 1254. It was still, perhaps, in some de- 
gree ambulator)’; but by far the greater part of its sessions in 
the thirteenth century were at Paris. The coundllors nomi- 
nated by the king, some of them clerks, others of noble rank, 
but not peers of the ancient baronage, acquired insensibly a 
right of suffrage »« 

An ordinance of Philip the Fair, in 1302, is generally sup- 
posed to have fixed the scat of parliament at Paris, as well as 
altered its constituent parts n Perhaps a series of progressive 
changes has been referred to a single epoch. But whether 
by virtue of this ordinance, or of more gradual events, the 
cliaracter of the uhole feudal court was ncarly^obliteratcd in 
that of the Parliament of Paris A s)steniatic tribunal took 
the place of a loose aristocratic assembly. It was to Iiold two 
sittings in the >ear, each of two months’ duration; it was 
composed of two prelates, two counts, thirteen clerks, and as 
many laymen. Great changes were made aftei^vards in this 
constitution. The nobility, who originally sat there, grew 
weary of an attendance which detained them from war, and 
from their favorite pursuits at home. The bishops were dis- 
missed to their necessary residence upon their sees 0 As they 
withdrew, a class of regular lawyers, originally employed, as 
it appears, in the preparatory business, without any decisive 
voice, came fonvard to the higher places, and established a 
complicated and tedious system of procedure, which was al- 
ways characteristic of French jurisprudence. 

They introduced at the same time a new theory of absolute 
power, and unlimited obedience. All feudal privileges were 
treated as encroachments on the imprescriptible rights of mon- 
archy, With the natural bias of laivyers in favor of prerogative 
conspired that of the clergy, who fled to the king for refuge 
against the tyranny of the barons In the civil and canon laws 
a system of political maxims was found very uncongenial to 
the feudal customs Tlie French lawyers of the fourteenth and 
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fifteenth centunes frequentlj gi\e their king the title of cm 
peror and treat disobedience to him as ■sacrilege P 

But among these lasers although the general tenants of 
the croi\Ti bj barony ceased to appear there still continued 
to sit a more eminent body the lav and spintual peers of 
Trance representatu es as it ^\ere of that ancient baronial 
anstocrac} It is a verj controverted question at what time 
this exclusue dignit) of peerage a word ob\iousl> applicable 
b) the feudal law to all persons coequal in degree of tenure 
was reserved to twelve vassals At the coronation of Philip 
Augustus in 1179 we first perceive the sik great feudatories 
dukes of Burgund} Normand> Guicnne counts of Toulouse 
Flanders Qiampagne di<tingiiishcd bv the offices the> p-r 
formed in that ceremonj It was natural indeed tint b> their 
pnncel) splendor and imporinnce the> should eclipse such 
pettv lords as Bourbon and Couev however equal m quality 
of tenure Dunng the reign of Philip Augustus si\ ecclcsias 
lica! peers the duke bishops of Rhctm* Laon and Langres 
the count bishops of Beauvais Oialons and No>on were add 
cd as a sort of parallel or counterpoise 9 Tlicir precedence docs 
not however appear to have earned with itan> other privilege 
at least m judicature than other barons cnjo)cd But their 
pre-eminence being fuU> confirmed Philip the Fair set the 
precedent of augmenting their onginal number b> conferring 
the dignit> of peerage on the Duke of Brittanj and the Count 
of Artois r Other creations took place subscqucntlj but these 
were confined dunng the penod comprised in this work to 
princes of the rojal blood The peers were constant members 
of the parliament from which other vassaU liolvfing in cl icf 
were never perhaps excluded bv law but their attendance was 
rare in the fourteenth centurj and soon afterwards ceased alto- 
gether ^ 

A judicial bodv composed of the greatest nobles m France 
as well as of learned and eminent law>crs must naturall) have 
soon become pohticaliv important Notwithstanding their dis 
position to enhance cver> rova! prerogative as oppose<I to 
feudal pnvilcgcs the parliament was not disincline 1 to see its 
owai protection invokeil l>> the suliject It appears I \ an onh 
nance of Qtarlcs \ in '37* that the nol ihtj of Languedoc 
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Ind appcilcd to the parJtantcnt of Pans ngninst a tax imposed 
l)j the 1 mgs aiithonl) , and this, at a time when the French 
constitution did not recognize the Ic\>mg of money without 
consent of the States General, must ha\e been a just ground 
of appeal though the present ordinance annuls and overturns 
lit During the tempests of Oiarlcs VI ’s tinliapp> reign the 
parliament acquired a more decided authorit), and held m 
some degree, the balance between the contending factions of 
Orleans and Dtirgundj This influence was partlj owing to 
one rcmarhahic function attributed to the parliament which 
raised it much above the level of a mcrclj political tribunal 
and bas at various times wrought sinking effects m the French 
monarch} 

The few ordinances cnactc<I b> kings of France in the 
twelfth and thirteenth centunes were gcncrall} b) tlic advice 
of their rojal council, in which probabl> they were solemnly 
declared as well as agreed upon But after the gradual revo 
lution of government which look awa> from the feudal aris 
tocraev all control ov cr the king s edicts and substituted a new 
magistracj for the ancient baronial court the«e legislative or 
dinances were commonly drawn up by the interior council or 
what we ma} call the mmistr> They were in some instances 
promulgated by the kmg in parliament Others were sent 
thither for registration or entrj upon their records This for 
mahty was by degrees if not from the beginning deemed cs 
•lential to render them authentic and notorious and therefore 
indirectly gave them the sanction and validity of a law » Such 
at least appears to have been the received doctrine before the 
end of the fourteenth centurj It has been contended b) Mably 
among other writers that at so early an epoch the parliament 
of Pans did not enjoj nor even claim to itself that anomalous 
right of judging the expediency of edicts proceeding from the 
king which aftenvards so remarkablj modified the absolute 
ness of his power In the fifteenth century however^ it cer 
tamlv manifested pretensions of this nature first by register 
mg ordinances m such a manner as to testify its own unwilling 
ness and disapprobation of which one instance occurs as early 
as 1418 and another in 1443 and afterwards by remonstrat 
mg against and delaying the registration of laws which it 
deemed mimical to the public interest A conspicuous proof 

I Mably 1 v e s note j « Encycloped e art Parlement 
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of this spirit was given m their opposition to Louis XI when 
repealing the Pragmatic Sanction of his father — an ordinance 
essential, in their opinion, to the liberties of the Gallican church 
In this instance they ultimately yielded , but at another time 
they persisted in a refusal to enregpster letters containing an 
alienation of the rojal domain » 

The counsellors of parliament were originally appointed by 
the king, and they were even changed according to circum- 
stances Charles V made the first alteration, by permitting 
them to fill up vacancies by election, which usage continued 
during the next reign Charles VII resumed the nomim- 
tion of fresh members upon \acancies Louis XI even dis 
placed actual counsellors But in 14^, from whatever motive, 
he published a most important ordinance, declaring the presi- 
dents and counsellors of parliament immovable, except m case 
of legal forfeiture « This extraordmar} measure of conferring 
independence on a body which had already displajcd a con- 
sciousness of Its eminent privilege by opposing the registra- 
tion of his edicts, is perhaps to be deemed a proof of that short- 
sightedness as to points of substantial interest so usually found 
in craft) men But, be this as it may, there was formed m the 
parliament of Pans an independent power not emanating from 
the roval will, nor liable except through force, to be destrojed 
b> It ."which, m later times, became almost the sole depositary, 
if not of what we should call the love of freedom, )et of public 
spirit and attachment to justice rrance, so fertile of great 
men in the sixteenth and seventeenth ccntuncs might better 
spare, perhaps, from her annals anj class and description of 
them than her Iav\)crs Doubtless the parliament of Pans, 
with its prejudices and narrow views its lugli notions of lo)al 
obedience so strangcl) mixed up with remonstrances and re- 
sistance Its anomalous pnvilege of objecting to edicts, hardlv 
approved bv the nation who did not participate in it, and over 
turned with facilit) bv the king whenever the thouglil fit to exert 
the smews of his prerogative, but was an inadequate substitute 
ftir tint co-ordinate sovereign!), that equal concurrence of 
intioinl representatives m Icgishlion, vvlucli Ins long been the 
exclusive prnlc of our government • and to wliicli the States 
Ocncrnl of France m their best davs. had never aspired No 
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man of sane understanding would des/re to revive institutions 
both uncongenial to modern opinions and to the natural order 
of society. Yet the name of the parliament of Paris must ever 
be respectable It exhibited upon various occasions virtues 
from which human esteem is as inseparable as the shadow from 
the substance — a severe adherence to principles, an unaccom- 
modating sincerity, individual disinterestedness and consist- 
ency. Whether indeed these qualities have been so generally 
characteristic of the French people as to afford no peculiar 
commendation to the parliament of Pans, it is rather for the 
observer of the present day than the historian of past times to 
decide X , 

The principal causes that operated in subverting the feudal 
system may be comprehended under three distinct heads — the 
increasing power of the crown, the elevation of the lower ranks, 
and the decay of the feudal principle. ' 

It has been my object in the last pages to point out the 
acquisitions of power by the crown of France in respect of 
legislative and judicial authority The principal augmenta- 
tions of Its domain have been historically mentioned in the 
last book, but the subject may here require further notice 
The French kings naturally acted upon a system, in order to 
recover those possessions which the improvidence or necessi- 
ties of the Carlovingian race had suffered almost to fall away 
from the monarchy This course, pursued with tolerable 


X The province of Languedoc with it« ms other countries, d 
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stcadinc'ss lor two or three centunes, restored their cfTectivc 
power B> csehtat or forleiturc, b> bequest or purcliasc, b} 
nnrnaqc or succession, a number ol ficts sscrc merged in tlicir 
increasing domainoi It was part o( tlicir policj to obtain pos- 
session ol arriere-fiels, and thus to become tenants of their ow n 
barons In such eases the king was oliligcd by the Icudal duties 
to perform liomage. b> prox) , to Ins subjects, and engage liim- 
scH to the sen ice of his fiel But, lor ever) political purpose. 
It IS ctidcnt that the lord could base no command oscr so 
formidable a sassal a 

Tlic reunion ol so many fiels was attempted to be secured 
b) a legal principle, tliat the domain was inalienable and im- 
prescriptible This became at length a lundamental maxim 
in the law ol Franec But it does not seem to be much older 
than the reign ol Bhilip V, svho, in 1318. revoked the aliena- 
tions ol Ins predecessors, nor was it thoroughly established, 
even in theory, till the filtccnth eentiiiy a Alienations, how- 
cser, were ccrtainl) scr) repugnant to the policy of Philip Au- 
gustus and St Lotus But there was one species ol inleiidation 
so consonant to ancient usage and prejudice that it could not 
be avoided upon an) suggestions ol polic) , this was the in- 
vestiture ol )OUngcr pnnees ol the blood with considerable 
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terntorja^ appanages It « TwnaAaWe t^iat the epocVi oi ap- 
panages on so great a scale was the reign of St Louis, whose 
efforts nere constantly directed against feudal independence 
Yet he invested his brothers with the counties of Poitou, Anjou, 
and Artois, and his sons with those of Clermont and AlenQon 
This practice, in later times, produced very mischievous conse- 
quences 

Under a second class of events that contributed to destroy 
the spirit of the feudal system we may reckon the abolition 
of villenage, the increase of commerce and consequent opu- 
lence of merchants and artisans, and especially the institu- 
tions of free cities and boroughs This is one of the most 
important and interesting steps m the progress of society dur- 
ing the middle ages, and deserves particular consideration 
The provincial cities under the Roman empire enjojed, as 
is well known, a municipal magistrac> , and the right of internal 
regulation Nor was it repugnant to the spirit of the Frank 
or Gothic conquerors to leave them in possession of these privi- 
leges It was long believed, however, that little, if any, satis- 
factory proof of their preservation, either in France or Italy, 
could be found , or, at least, if they had ever existed, that they 
were wholly swept away in the former country during the 
confusion of the ninth century, which ended in the establish- 
ment of the feudal system 

Every town, except within the royal domains, was subject 
to some lord In episcopal cities the bishop possessed a con- 
siderable authority , and m many there was a class of resident 
nobility But this subject has been better elucidated of late 
years , and it has been made to appear that instances of munici- 
pal government were at least not rare, especially in the south 
of France, throughout the long penod between the fall of the 
western empire and the beginning of the twelfth century, & 
though becoming far more common in its latter part 

The earliest charters of community granted to towns in 
France have been commonly referred to the time of Louis VI 
Noyon, St Quentin Laon, and Amiens appear to have been 
the first that received emanapatxon at the hands of this prince c 
The chief towns m the rojral domains were successively ad 
mitted to the same privileges during the reigns of Louis VI , 

iJNoteXVlIIl „ , ^ j These charters are as old as nio, 

cUrdonnances des Kols ubi supra p but the precise date is unknown 
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Louis VII , and Philip Augustus This example was gradu- 
ally followed bj the peers and other barons; so that by the 
end of the thirteenth century the custom had prevailed over 
all France It has been sometimes imagined that the crusades 
had a material influence in promoting the erection of com- 
munities Those expeditions would have repaid Europe for 
the prodigality of crimes and miseries which attended them 
if this notion were founded m reality But 1 confess that in 
this, as in most other respects, their beneficial consequences 
appear to me very much exaggerated The cities of Italy ob- 
tained their internal liberties by gradual encroachments, and 
b) the concessions of the Franconian emperors Those upon 
the Rhine owed man) of their privileges to the same monarchs, 
whose cause they had espoused m the rebellions of Germany 
In France the charters granted by Louis the Fat could hardly 
be connected with the first crusade, in which the crown had 
taken no part, and were long prior to the second It was not 
till fifty vears a{ten,\ards that the barons seem to have trod 
in his steps by granting charters to their vassals, and these do 
not appear to have been partiailarly related in time to any 
of the crusades Still less can the corporations erected by 
Henry II m England be ascribed to these holy wars, in which 
England had hitherto taken no considerable share 
The establishment of chartered tmvns m France has also 
been ascribed to deliberate policy “ Louis the Gross,' says 
Robertson, “ in order to create some power that might counter- 
balance those potent vassals who controlled or gave law to the 
crowTi, first adopted the plan of conferring new privileges on 
the towns situated within his own domain ’ Yet one does not 
immediately perceive w-hat strength the king could acquire by 
granting these extensive privileges within his own domains, 
if the great \assals were only weakened, as he asserts after- 
wards, by following his example In what sense, besides 
can It be meant that No>on or Amiens, by obtaining certain 
franchises, became a power that could counterbalance the Duke 
of Normand) or Count of Champagne’ It is more natural to 
impute this measure, both m the king and his barons to their 
pecuniary exigencies for we could hardly doubt that their 
concessions were sold at the highest price, even if the existing 
charters did not exhibit the fullest proof of it d It is obvious, 

d Ordonnanees dM Rois t »1 prffacc p iS et so. 
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thirteenth century, which afTectcd, m a high degree, the feudal 
constitution of France Towns, distrustful of their lord’s fidel- 
ity, sometimes called in the king as guarantee of his engage- 
ments The first stage of rojal interference led to a more 
extensive mcasuie Philip Augustus granted letters of safe- 
guard to communities dependent upon the barons, assuring 
to them his own protection and patronage « And this was fol- 
lowed up so quickly by the court, if we believe some writers, 
that in the next reign Louis VIII pretended to the immediate 
sovereignty over all chartered towns, in exclusion of their 
original lords ; Nothing, perhaps, had so decisive an effect 
in subverting the feudal aristocracy The barons perceived, 
too late, that, for a price long since lavished m prodigal mag- 
nificence or useless warfare, they had suffered the source of 
their wealth to be diverted, and the nerves of their strength to 
be severed The government prudently respected the privileges 
secured by charter Philip the Long established an officer 
in all large towns to preserve peace by an armed police, but 
though subject to the orders of the crown, he was elected by 
the burgesses, and they took a mutual oath of fidelity to each 
other Thus shielded under the king’s mantle, they ventured 
to encroach upon the neighboring lords, and to retaliate for 
the long oppression of the commonalty ^ Ever> citiaen was 
bound by oath to stand by the common cause against all ag- 
gressors, and this obligation was abundantly fulfilled In order 
to swell their numbers, it became the practice to admit all who 
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came to reside \\ithm their walls to the rights of burghership, 
even though they were \illeins appurtenant to the soil of a 
master from whom the> had escaped I Others, ha\ mg obtained 
the same privileges, continued to dwell in the country, but, 
upon an} dispute with their lords, called m the assistance of 
their community Philip the Fair, erecting certain communes 
in Languedoc, gave to any who would declare on oath 
that he was aggrieved by the lord or his officers the right of 
being admitted a burgess ol the next town, upon paying one 
mark of silver to the king, and purchasing a tenement of a 
definite value But the neglect ol this condition and several 
other abuses are enumerated in an instrument of Charles V , 
containing the complaints made by the nobility and rich eccle 
siastics of the neighborhood » » In his reign the feudal indepen 
dence had so completely yielded, that the court began to give 
m to a new policy , which was ev cr after pursued that of mam 
laming the dignity and privileges of the noble class against 
those attacks which wealth and liberty encouraged the ple- 
beians to make upon them 

The maritime towns of the south of France entered into 
separate alliances with foreign states as Narbonne with Genoa 
m 1166 and Montpellier in the next century At the death 
of Raymond VII, Avignon Arles and Marseilles affected to 
«iet up republican governments but they were soon brought 
into subjection « The independent character of mantime 
towns was not peculiar to those of the southern provinces 
Edward II and Edward III negotiated and entered into alli 
ances with the towns of Flanders to which neither their count 
nor the King of France were parties 0 Even so late as the 
remn of Louis XI the Duke of Burgundy did not hesitate to 
address the citizens of Rouen in consequence of the capture 
of some ships as if they had formed an independent state p 
This evidently arose out of the ancient customs of private 
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ing taxation, the effects whereof we have latel> been investi- 
gating 

A feudal army, however, composed of all tenants m chief 
and tlicir vassals, still presented a formidable array It is very 
long before the paradox is generally admitted that numbers 
do not necessarily contnbute to the intrinsic efficiency of 
armies PIiilip IV assembled a great force by publishing the 
arriere ban, or feudal summons, for Ins unhappy expedition 
against the Flemings A small and more disciplined body of 
troops would not, probably, have met with the discomfiture of 
Courtray Edward I and Edward II frequently called upon 
those who owed military service, in their invasions of Scotland s 
But in the French wars of Edward III the whole, I think, of 
his armj served for pay, and was raised by contract with men 
of rank and influence, who received wages for every soldier 
according to his station and the arms he bore The rate of 
pav was so remarkably high, that unless we imagine a vast 
profit to have been intended for the contractors, the private 
lancers and even archers must have been chiefly taken from 
the middling classes, the smaller gentry, or rich yeomanry of 
England «J This part of Edward’s military system was probably 
a leading cause of Ins superiority over the French among 
whom the feudal tenantry were called into the field and swelled 
their unwieldy armies at Crecy and Poitiers Both parties 
however, in this war employed mercenary troops Philip had 
15 000 Italian crossbow men at Crecy It had for some time 
before become the trade of soldiers of fortune to enlist under 
leaders of the same description as themselves in companies 
of adventure passing from one service to another, unconcerned 
as to the cause in which they were retained These military 
adventurers played a more remarkable part in Italy than m 
France though not a little troublesome to the latter country 
The feudal tenures had at least furnished a loyal native militia 
whose duties though much limited in the extent, were defined 
by usage and enforced by principle They gave place, m an 
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e\il hour for the people and exentuall) for so\ereigiis, to con 
tracts u ith mutinous hirelings, general]} strangers, uhose valor 
in the daj of battle madequatdj redeemed their bad faith and 
\exaUous rapacit) France, m her calamitous period under 
Charles \ 1 and Charles , expenenced the full effects of 
militar\ licentiousness At the expulsion of the Enghsh, rob 
berv and disorder ere substituted for the more specious plun 
denng of war Perhaps few measures ha\e e%er been more 
popular, as few certain ha\e been more politic, than the es 
tabhshment of regular companies of troops b^ an ordinance of 
Charles A II m 1444* These ma> justlj pass for the earliest 
institution of a standmg arm> in Europe, though some Italian 
princes had retained troops constant!} in their paj, but pros 
pecti\el} to hostihties which were seldom long intermitted 
Fifteen companies were composed each of a hundred men at 
arms, or lancers, and m the language of that age, the whole 
bod\ was one thousand five hundred lances But each lancer 
had three archers, a coutUler, or soldier armed wnth a kmfe 
and a page or valet attached to him all serving on horseback 
— so that the fifteen companies amounted to nine tliousand 
cavalrj f From these small beginnings as thev must appear 
mmodem times arose the regular armv ofFrance whichever} 
succeeding king was solicitous to augment The ban was 
sometimes convoked that i<, the possessors of fiefs were called 
upon for military serv ice in subsequent ages but with more 
of o«:tcntation than real efficienc) 

The feudal compact thus depmed of its original efficaej 
•soon lost the re<pect and attacliment which had attended it 
Homage and investiture became unmeaning ceremonies the 
incidents of relief and aid were felt as burdensome exaction's 
And indeed the rapacit) wnth which these were levaed espe 
ciall) bv the Overman sovereigns and their barons wa*: of it'self 
«!ufriaent to extinguish all the generous feelings of vassalage 
Thus galled as it were b> the armor which he was competed 
to wear but not to use the nulitar} tenant of England looked 
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no longer with contempt upon the owner ol lands in socage, 
who held his estate with almost the inimunitics of an allodial 
proprietor Dut the profits winch the crown reaped from ward- 
ships, and perhaps the prejudices of lawyers, pre\cnted the 
abolition of military tenures till the restoration of Charles II 
In France the fiefs of noblemen were \er> unjustly exempted 
from all territorial taxation, though the tallies of later times 
had, strictly speaking, only superseded the aids to which they 
had been always liable The distinction, it is well Known, was 
not annihilated till that event which annihilated all distinctions, 
the French re\olution 

It IS remarkable that, although the feudal system established 
in England upon the Conquest broke m \ery much upon our 
ancient Saxon liberties — though it was attended with harsher 
servitudes than m any other country, particularly those two 
intolerable burdens, wardship and marriage — yet it has m gen- 
eral been treated with more favor by English than French 
writers The hardiness with which the ancient barons resisted 
their sovereign, and the noble struggles which they made for 
civil liberty, especially in that Great Charter, the basement at 
least, if not the foundation, of our free constitution, have met 
with a kindred sympathy m the bosoms of Englishmen , while, 
from an opposite feeling, the French hav e been shocked at that 
aristocratic independence which cramped the prerogatives and 
obscured the lustre of their crown Yet it is precisely to this 
feudal policy that France is indebted for that which is ever 
dearest to her children their national splendor and power 
That kingdom would have been irretrievably dismembered m 
the tenth century if the laws of feudal dependence had not pre 
served its integrity Empires of unwieldy bulk, like that of 
Charlemagne have several times been dissolved by the usurpa 
tion of provincial governors as is recorded both in ancient 
history and m that of the Mahometan dynasties m the East 
What question can there be that the powerful dukes of Guienne 
or counts of Toulouse would have thrown off all connection 
w ith the crown of France when usurped by one of their equals, 
if the slight dependence of vassalage had not been substituted 
for legitimate subjection to a sovereign^ 

It IS the previous state of soaety, under the grandchildren 
of Charlemagne which we must always keep m mind if we 
would appreciate the effects of the feudal system upon the 
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free So far as the sphere of feudality extended it diffused 
the 'pint of liberty and the notions of pnvate right Everyone 
I think will acknowledge this who considers the limitations of 
the services of vassalage so cautiously marked in those law 
books which are the records of customs the reciprocity of obh 
gallon between the lord and his tenant the consent required 
in eiery measure of a legislative or a general nature the secur 
ity above all which every vassal found in the administration 
of justice by his peers and even (we may in this sense say) 
in the trial by combat The bulk of the people it is true were 
degraded by servitude but this had no connection with the 
feudal tenures 

The peace and good order of society were not promoted by 
this system Though private wars did not originate in the 
feudal customs it is impossible to doubt that they were per 
peluated by so convenient an institution which indeed owed 
Its universal establishment to no other cause And as pre 
dominant habits of warfare are totally irreconcilable with those 
of industry not merely by the immediate works of destruction 
which render its efforts unavailing but through that contempt 
of peaceful occupations wh ch they produce the feudal sjstem 
must have been intrinsically adverse to the accumulat on of 
wealth and the improvement of those arts which mitigate the 
evils or abridge the labors of mankind 

But as a school of moral discipline the feudal institutions 
were perhaps most to be \alucd ^aety had sunk for several 
centuries after the dissolution of the Roman empire into a 
ccndition of utter depraMty where if any \ices could be se 
Iccte 1 as more eminently characteristic than others they were 
falsehood treachery and ingratitude In slowlj purging off 
the lees of il is extreme corruption the feudal spirit exerted 
Its amel orating influence \ lolation of faith stood first in the 
catalogue of crimes most repugnant to the very essence of a 
feudal tenure most sevcrclj and promptl) avenged most 
brtiTwk'i b> gewer-vt vw^-wny The kw books bieathe 

throughout a spirit of honorable obligation The feudal course 
of jurisdiction promoted what tnal bj peers is pccuharlj cal 
ciliated to promote a keener feeling and readier perception of 
moral as well as of legal distinctions And as the judgment and 
sjmpathv of mankind arc seldom m staken in these great 
»>OM ts of vcracit) and justice except through the temporary 
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NOTES TO BOOK 11. 


l^OTE 1 

It IS almost of course \\tth the investigators of Teutonic antiquities 
to rely with absolute confidence on the authority of Tacitus, in his 
treatise De Monbus Germanorum And it is indeed a noble piece 
of eloquence— a picture of manners so boldly drawn, and, what 15 more 
to the purpose, so probable in all its leading characteristics, that we 
[Ki-cc hesitate, itt readms, to beheve It is only when « e Aai e closed 
the book that a question may Occur to our minds, whether the Roman 
writer, uho had never crossed the Rhine, was altogether a sulficient 
witness for the internal history, the social instituUons, of a people so 
remote and so dissimilar But though the sources of his information 
do not appear, it is manifest that they were copious His geographical 
details are minute, distinct and generally accurate Perhaps in no 
instance have his representations of ancient Germany been falsified by 
direct testimony, if in a lew circumstances there may be reason to sus- 
pect their exact hithlumess 

In the very slight mention of German institutions which I have made 
in the text there can be nothing to excite doubt They are what Tacitus 
might easily learn, and what, m tact we find confirmed by other writers 
But when he com« to a more exact description of the social constitu- 
tion and of the different orders of men. tl may not be unreasonable to 
receive his testimony w ith a le<s unhesitatingassenl than has commonly 
been accorded to it A sentence, a word of Tacitus Ins passed for con 
elusive, and no theory which they contradict would be admitted A 
modern writer, however, has justly pointed out that his informers 
might deceived about the social institutions of the tribes be- 

yond the Rhine and in fact u i$ not on Tacitus himself but on these 
unknown authorities, that we rclj for the fidelity of his representations 
We may readily eoncenc by our own experience, the dilhculty of ob- 
taining a clear and exact knowledge |a,v3 customs and manners lor 
which we hn>e no corresponding analogies I el us ’ says Ltiden 
to lus countrymen ask an cnl,gj,tened Englishman who speaks Ger- 
man concerning the poUticnl institutions of his country, and it will be 
surprising how little we shall tmderstand from him Ask him to ex 
plain wlnt IS a freeman a freeholder a copyholder, or a yeoman and 
we snail find how hard il is to make national institutions and relations 
intcUipiblc to a foreigner (Ltiden Gcschichte deS Deutschen Volkes, 
vol t p 703 1 
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of Tacitus l^as as much a wrong word in one direction as senits was in 
another For we believ e that the colmus of early Rome was a tenant or 
farmer yielding rent but absolutely a free nian,“ though in the third 
century, after barbarians had been settled on lands in the empire we 
find it applied to a semi ser\ile condition It is more worthy to be ob 
served that his account of the kingly office among the Germans is not 
quite consistent Sometimes it appears as if peculiar to certain tribes 
ns gentibus qua: regnantur (c. 25) and here he seems to speak of 
the power as very great opposing it to liberty while at other times 
we are led to suppose an aristocratic senate and an ultimate right of de 
cision m the people at large with a very limited sovereign at the head 
(c 7 II &.c) This triple constitution has been taken by Montesquieu 
for the foundation of our own in the well known words— Ce beau 
systeme a ete trouve dans tes bois 


Note II 


It is not easy to explain these partitions made by the barbarous 
nations on their settlement m the empire and what would be still 
more remarkable if historians were not so defective in that age we 
find no mention of such partitions in any records excepting their own 
laws and a few documents of the same class Montesquieu says Ces 
deux tiers n etaient pas que dans certains quariiers qu on leur assigna 
(1 30 c 8 ) Troja seems to hold the same opinion as to the first set 
tlement of the Burgundians m Gaul but admits a general division in 471 
btoria d Italia nel medio evo (m 1293) It is indeed impossible to get 
ov er the proof of such a partition or at least one founded on a general 
law arising from the fiftj fourth section of the Burgundian code 
Eodera tempore quo populus noster mancipiorum tertiam et duas 
terranim partes acccpiL This code was promulgated "by Gundobald 
early in the sixth century It contains several provisions protecting 
the Roman in the possession of his third against any encroachment m 
the liospes a word applied indifferently to both parties as in common 
Latin to host and gufst . , , . „ 

The word sorlcs which occurs both with the Burgund ans and 
Visigoths has often been referred to the general partition on the hy 
pothesis that the lands had been distributed by lot This perhaps has no 
evidence except the erroneous inference from tl e word sors but it is 
not wholly improbable Savigny indeed observes that both the bar 
banan and the Roman estates were called sortes referring to Leges Visi 
Eothonim lib x tit - 1 i where we find in some editions sortes 
Gothira vel Romanx but all the manuscr pts according to Bou 
quet read sortes Gothicx et tertia Romanorum which of course 
Eives a contrary sense (Rec des Hist tv 430)* It seems from some 
texts of the Bursundian law thnt the whole territory was not parti 
tioned at once because in a supplement to the code not much before 
e-X) provision is made for new settlers who were to receive only a 
moiety De Romanis hoc ordinavimus ut non amphus a Bursun 
diombus qui infra venenint requiratur quam ut prasens necessitas 
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from the cuil law, the royal power is more developed This code re- 
mained m force after Charlemagne, but Hincmar says that few con 
tinned to live by it In the Visigothic laws enacted m Spam to the 
exclusion of the Roman in 642 all the barbarous elements have disap- 
peared, It IS the work of the clergy, half ecclesiastical half imperial 
It has been remarl cd by acute writers Guizot and Troja that the 
Sahe law does not answer the purpose of a code, being silent on some 
of the most important regulations of civil society The former adds that 
we often read of matters decided " secundum legem Salicam ” concern 
ing which we can find nothing in (hat law He presumes therefore, 
that It IS only a part of their jurisprudence Troja (Stona d Itaha nel 
medio evo v 8) riuoting Buat for the same opinion thinks it prob 
able that the Franks made use of the Roman law where their own was 
defective It may perhaps be not less probable than either hypothesis 
that the judges gradually introduced principles of decision which as m 
our common law, acquired the force of legislative enactment The 
rules of the Salic code principally relate to the punishment or com 
pensation of crimes and the same will be found in our earliest Anglo 
Saxon laws The object of such written laws, with a free and barbarous 
people was not to record their usages or to lay down rules which 
natural equity would suggest as the occasion might arise but to pre 
vent the arbitrary infliction of penalties Chapter Ixii , On Succes 
sions may have been inserted for the sake of the novel provision about 
Salic lands, which could not have formed a part of old Teutonic cus- 
toms 


Note IV 


The position of the former inhabitants after the conquest of Gaul by 
the Burgundians the Visigoths and the Franks both relatively to the 
new monarchies and to tbe barbarian settlers themselves is a question 
of high importance It has of course engaged the philosophical school 
of the present day and has led to much diversity of hypotheses The ex 
treme poles are occupied one by M Raynouard m his Hist du Droit 
Municipal and by a somewhat earlier %vriter, Sir Francis Palgrave 
who following the steps of Dubos bring the two nations conquerors 
and conquered almost to an equality, as the common subjects of a 
sovereign who had assumed the prerogatives of a Roman emperor, 
and on the opposite side by Signor Troja « and by M Thierry who 
finds no closer analogy for their relative conditions than that of the 
Greeks and Turks in the days that have lately gone by It is no more 
a proof ' he contends that the Roman natives were treated as free 
because a few might gam the favor of a despotic court than that the 
Christian and Jew stand on an even footing with the Mussulman be 
cause an Eastern Sultan may find his advantage in employing some 
of either religion ’ (Lettres sur 1 Hist de France Lett vii ) This is 
not quite consistent with his language in a later work Sous le regne 
de la premiere race sc montrent deux conditions de liberte la liberte 
par excellence qui est la condition du Franc et la liberte du second 
oroTc le droit de cite romaine (Jlicits des Temps Merovingiens 1 
242 — Bruxelles, 1840 ) 

It IS however as it seems to me and as the French writers have 
generally held impossible to mamtam either of these theories The 
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but in return less oppressed by taxation than under the imperial fisc, 
deriving also a reflected importance from the bishop when he w-as a 
Romant and sheltered b> Ins protection) this class of the native in 
habitants held not only a liee but an honorable position Yet this vvas 
still secondary In a free commonwealth the e'cclusion from political 
rights by a broad line of legal separation brings with it an indelible 
sense of inferiority But this inferiority is not allowed by all our in- 
quirers. 

The nations who were unequal before the law soon became equal 
before the sovereign if not in theory yet in practice, and the children 
of the companions of Clovis were subjected with few and not ver) 
material exceptions to the same positive dominion as the descendants 
of the proconsul or the senator It is not difficult to form plausible 
conjectures concerning the causes of this equalization, nor are the 
means by which it was effected entirely concealed Considered in re 
lation to the Romans the Franks lor we will continue to instance them 
constituted a distinct state, but compared to the Romans a very small 
one and the individuals composing it, dispersed over Gaul were almost 
lost among the tributaries Experience has shown that whenever a 
lesser or poorer dominion is conjoined in the person of the same sove 
reign to a greater or more opulent one the minuter mass is always in 
the end subjugated by the larger’ (Rise and Progress of the English 
Commonwealth vol i p 363) 

Such IS in a few words the view taken of the Merovingian history 
by a very learned writer, Sir F Palgrave And doubtless the con- 
cluding observation is just in the terms wherein he expresses it But 
there seems a fallacy in applying the word poorer ’ to the Franks or 
any barbarian conquerors of Gaul They were poorer before their con 
quest, they were richer afterwards At the battle of Hastings the 
balance of wealth vvas I doubt not on the side of Harold more than of 
William, but twenty years afterwards Domesday Book tells us a very 
different story If an allotment was made among the Franks or if they 
served themselves to land without any allotment on either hypothesis 
they became the great proprietors of northern France and on whom 
else did the beneficiarv donations the rewards of faithful Antrustiones 
generally devolve’ It is perfectly consistent with the national supc 
nority of the Franl s in the sixth and seventh centunes that in the last 
age of the Carlovingian line when the distinction of laws had been 
abolished or disused the more numerous people should in many prov 
inces have (not as Sir Francis Palgrave calls it subjugated it) absorbed 
the other We find this to have been the case at the close of the 
Anglo Norman period at home 

One essential difference is generally supposed to have separated the 
Frank from the Roman The latter was subject to personal and ter 
ntonal taxation Such had been his condition under the empire, and 
whether the burden might or not be equal in degree (probably it vvas 
not such) It IS not at all reasonable to believe without proof that he 
was ever exempted from it It is however true that some French 
writers have assumed all temtonal impositions on free landholders to 
have ceased after the conquest (Recits des Temps Meroving i 268 )f 
This controversy I do not absolutely undertake to determine but the 
proof evidently ties on those who assert the Roman to have been more 
favored than he was under the empire when all were liable to the 
land tax though only those destitute of freehold possessions paid the 
capitation or census We cannot infer such a distinction on the ground 


t M Lehorron mputes «he *ani« ihe 
opr to tlooteiqtiieu Put his svords 
(Eser dcs Umk sxx ts) do not ossast 
that tlic 1 oiuans m gbt not be subiect 


to laxal on in tbe earl er Merovins an 
per od ihoDCh afterwards as f e a p. 
poses this obi gsuon was replaced by 
that of ID liiary service 



THE MIDDLE AGES 


241 


of tenure from a passage of Gregory (lib ix. c 30)* — Childebertus vcro 
rex descriptores in Pictaios, invitante Marovio episcopo, jussit, abircj 
id est, Florentianum majorem domus regise, et RomuUum palatii sui 
comitem, ut salicet populus censum qucm tempore patns functi fue- 
ifant, facta ratione innovaturar, reddere deberet Multi enim ex his 
defuncti fuerant, et ob hoc viduis orphanisque ac debilibus tributi pon 
dus inciderat Quod hi discutienles per ordinem, relaxantes pauperes 
ac infirmos, illos quos jusUtiae conditio tnbutarios dabat, censu publico 
subsiderunt ” These collectors were repelled by the citizens of Tours, 
who proved that Clotaire I had released their city from any public 
tribute, out of respect for St Martin. And the reigning king acqui- 
esced in this immunity It may also be inferred from another passage 
(lib X c 7) that e\en ecclesiastical property was not exempt from 
taxation, unless by speaal privilege, which indeed seems to be implied 
in the many charters conceding this immunity, and m the forms of 

^^ItTeems, however, clear that the Frank landholder, the Francus tn- 
etnuus bom to his share, according to old notions, of national sove- 
reignty gave indeed his voluntary donation annually to the king, but 
reckoned himself entirely free from compidsory tribute We read of 
no tax imposed bj the assemblies of the Field of March, and if the 
kings had possessed the prerogative of lev>mg money at will, the ra^- 
archy must have become wholly absolute without opposition The 
barbarian was distinguished b> his abhorrence of tribute. Tjranny 
micht strip one man of his possessions, banish another from hi» coun- 
tA destroy the life ol a third, the rest would at the utmost murmur m 
silence, but a general imposition on them as a people was a joke under 
which they would not pass without resistance I shall mention a few 
instances in a future note The Roman on the ether hand, complained 
doubtless of new or unreasonable taxation, but he could not avoid 
acknottlcdsms a pnncipla ol eomnmtm lo «h;ch his lortlalhets had 
(or so many aces submitted. The house of Clovis stood to him m 
olace orth/clsars. this part of the theory of Dubos cannot be dis- 
outed But when that writer extends the same to the Frank, as a con- 
stitutional position, and not merely referring to acts protested against 
as illecal the voice of history refutes him 

Dubos has asserted and is followed b> many, that the army of Govis 
was composed of but a few thousand Salian Franks And for this the 
f^stimonv of Gregory has been adduced who informs us only that 
■» 000 of the armj of Clovis (a later writer says 6000) were baptized with 
him (Greg Tur lib 11 c 33) But Govis was not the sole chieftain 
of his tribe It has been seen that he enlarged his command towards 
the close of his life by violent measures with respect to other kings as 
indcpcudtn appsi-"’''!' aid .ora, of ohom b.lonBod to hi. 

familv Thus the Ripuanan Franks who occupied the left bank of the 
Rhine came under ins sway And besides this the argument from 
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the jjrcat restorer, or rather founder, of the empire fixed his capital at 
Aix la-Chapelle 

In Aquitaine, on the other hand, eserj-thing appears Roman, in con- 
tradisunclion to Frank, except the reigning familj The chief diffi- 
culty, therefore, concerns Nenstna, that is. from the Scheldt, or, per- 
haps, the Somme, to the Loire, and to this important kingdom the 
ad\ocates of the two nations Roman and Frank, la> claim. M Thierry 
has paid much attention to the subject, and come to the conclusion that, 
in the seventh century, the number of Frank landholders, from the 
Rhine to the Loire, much exceeded that of the Roman And this ex- 
cess he takes to have been increased through the seirure of Church 
lands in the next age by Charles Martel, who bestowed them on liis 
German troops enlisted beyond the Rhine The method which Thierry 
has pursued, in order to ascertain this, is ingenious and presumptively 
right He remarked that the names of places will often indicate whether 
the inhabitants, or more often the chief proprietor, were of Roman or 
Teutonic ongin Thus Francomille and Romainville, near Pans, are 
distinguished in charters of the ninth century, as Francorttm i il/a and 
Roiiiarorum tiila This is an instance where the population seems to 
have been of different race But commonly the owner’s Christian 
name is followed by a familiar termination In that same neighbor- 
hood proper names of German origin, with the terminations idle, court, 
Mw> 1. taf, and the like, are very frequent And this he finds to be gen- 
erally the case north of the Loire, compared with the left bank of that 
nver It is. of course, to be understood that this proportion of superior 
landholders did not extend to the general population. For that, in all 
Heustnan France, was evidently composed of those who spoke the 
rustic Roman tongue— the corrupt language which, in the tenth or 
eleventh century, became vvorthy of the name of French, and this was 
the case, as we have just seen, m part of Australia, as Champagne and 

We may, therefore, conclude that the Franks, even in the reign of 
Clovns, were rather a numerous people — including of course, the Ripu- 
anan as well as the Salian tribe They certainJ/ appear in great 
strength soon afterwards If we believe Procopius the army which 
Theodebert, king only of Auslrasia. led into Italy in 539 amounted to 
100000 And admitting the probability of great exaggeration we 
could not ea'ily reconcile this with a very low estimate of Frank num 
hers But, to say the truth, I do not rely much on this statement. It 
IS at all event* to be remembered that the dominions of Theodebert, 
on each side of the Rhine, would furnish barbanan soldiers more easily 
than those of the western kingdoms Some may conjecture that the 
army was partly composed of Romans, jet it is doubtlul whether they 
served among the Franks at so early a period though we find them 
some years afterwards under Chilpenc. a Neustnan sovereign The 
armies of Aquitaine it is said, were almost wholly composed of Romans 
or Goths, It could not have been otherwise 

The historv of Gregory which terminates in 596 affords numerous 
instances of Romans in the highest offices not merely of trun but of 
DOwer ''iich were Celsus Aniatus Mummoli-s and afterwards Pro- 
Udius in Burgundy and Desidcnus in Aquitaine But in these two 
parts of the monarchy we might anticipate a greater influence of the 
native population. In Neu'tna and Austrasia a Roman count, or 
mayor of the palace might have been unfavorably beheld Yet in the 
latter knngdom all Frank as it was in ,ts general character, y.e find, 
even before the middle of the sixth century Lupus Duke of Cham 
pagne a man of considerable weight and a Roman by birth, and it 
was the policy afterwards of Bninehaut to employ Romans. But this 
not only excited the hostility of the Austrasian Franks, but of the 
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Burgundians themselves, nor did anything more tend to the rum of 
that ambitious woman Despotism through its most ready instru 
ments was her aim and when she signally failed in the attempt the 
star of Germany prevailed From that time Austrasia at least if not 
Neustria became a Frank aristocracy We hear little more of Romans 
ecclesiastics excepted m considerable power 
If indeed we could agree with Montesquieu and Mably that a 
Roman subject might change his law and live by the Salic code at his 
discretion his equality with the Franks would have been virtually 
recognized since every one might place himself in the condition of 
the more fa\ored nation And hence Mably accounts for the preva 
lence of the Frank jurisprudence in the north of France since it was 
more advantageous to adopt it as a personal law The Roman might 
become an allodial landholder a member of the sovereign legislature m 
the Field of March His ttcregtld would be raised and with that his 
relali\e situation in the commonwealth lits lands would be exempt 
from taxation But this theory has been latterly rejected We can 
not indeed conceive one less consonant to the principles of the bar 
banan kingdoms or the general language of the laws Montesquieu 
was deceived by the passage in an early capitulary of which the best 
manuscripts furnish a different reading Mably was pleased with an 
hypothesis which rendered the basis of the stale more democratical 
But the first who propagated this error and on more plausible grounds 
than Montesquieu though he (Esprit des Loix liv xxvtti c 4 ; seems 
to claim It as a discovery of his own were Du Cange and Muratori 
They were misled by an edict of the emperor Lothaire I in 8^4 ~ 
Volumus ut cunctus populus Romanos intcrrogetur quali leqe vult 
vivere ut tab quah professi fuerint vnere velle \ivant ButSavigny 
has proved that this was a peculiar exception of favor granted at that 
time to the Romans or rather separately to each person and that not 
as a privilege of the ancient population but for the sake of the bar 
barians who had settled at Rome Raynouard is one of those who hav c 
been deceived by the more obvious meaning of this law and adopts 
the notion of Mably on its authority Were it even to bear such an 
interpretation we could not draw a general inference from it In the 
case of married women or of the clergy the liberty of changing the 
law of birth was really permitted (See Savigny i 134 et tosl, Engl 
transl ) 

It should however be mentioned that a late very learned writer 
Troja admits the hypothesis of a change of law m France not as a 
right in every Romans power but as a special privilege sometimes 
conceded by the king And wc may think this conjecture not un 
worthy of regard since it serves to account for what is rather anoma 
lows — the admission of mere Romans at an early period to the great 
offices of the monarchy and especially to that of count which in 
votved the rank of presiding m the Frank mallus It is said that 
Romans sometimes assumed German names though the contrary 
never happened and this m itself seems to ind cate a change as far 
as was possible of national connection Rut it is of little service to 
me hypothesis of Montesquieu and Mably Of the edict of Lothaire 
Iroja thinks like Savignj but he adopts the reading of the capitulary 
as quoted by \Iontc«quieu Francum ant barbarum out homincm 
qui Jege balica vavit where the best manuscripts omit the second 
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Korc V 

Tlus subject has been fulh treated tn the celebrated work b) Sa\iffn) 
History ol Roman ijv, in the Middle ARe< The diligence and 
fidelit) of this eminent wnter ha\c been acknowledged on all sides 
nor has any one been so copious tn coUcdinf: miler/ais for ihe history 
of mcdtxial jurispru Icncr, or so perspicuous m arranging them In 
a few points later inquirers base not alwa)s concurred with him But 
with the highest respect for Sasigny, we may sa> that of the two 
leiding propositions— namclj first the continuance of the Theodosian 
code copied into the Brcsianum Aniam as the personal Jair of the 
Roman inhabitants both ol I ranee and Italy for several centuries 
after the subjugation of tho e countries by tie larbanans and sec 
ondK the quotation of the Pandects and oil er parts of the law of 
Justinian b> some few writers before the pretended discovery ofamanu 
script at Amalfi — the former has been perfectlj well known at least 
ever <ince the publication of the glossary of Du Cange in the seven 
teenth century and that of Muratons Dissenations on Italian An 
tiquities in the next nor indeed could it possibly have been over 
looked by any one who had read the barbarian codes full as they are of 
reference to those vvho followed the laws of Rome while the second ts 
also proved though not so abundamlv by «everal wTiters of the last 
age Guizot praising Savigny for Ins truthfulness and for having 
shown the permanence of Roman iun«prv dence in Europe well asks 
how It could ever have been doubted. (Civil en France Lcconit) 

A late wnter indeed has mamtaincd that the Romans did not pre 
serve their law under the Lombards elaborately repelling the proofs 
to the contrary alleged by Muraton and Savigny (See Troja Dts 
eorso della Condi tone dei Romani vinti dai Longobardi subjoined to 
(he fourth volume of h s Stona d Italia.) He does not admit that the 
inhabitants were treated bv the Lombard conquerors as anything bet 
ter than tnbutanes or reL'ai. Even tbe bjvbops and eJergy werryudged 
according to the Lombard law (vol \ p, So) The personal Uv did 
not come in (ill the conquest of Charlemagne who established it in 
Italy And though later according to this writer in its origin the 
distinctions introduced by it subsisted much longer than they did in 
France In<tances of persons professing to live by the Lombard law 
are found veo late in the middle ages the last is at Bergamo tn 1350. 
But Bergamo was a city in which the Lombard population had pre- 
dominated. (Singny voL 1 p 3 

MTiatcver mav have been the ca^e in Lombardy the existence of 
personal law in France is beyond question It is far more difficult to 
fix a date for its tenntnation These naCronal distinctions h ere indelibly 
preserved m the south of France by a law of \alenliman III copied 
into the Brcvianum Aniani which prohibited the lutermamage of Ro- 
mans with barbarians. This was abolished so far as to legali e such 
unions with the permission of the court by a law of the \ isigotbs in 
Spam between 61,3 and 673. But such an enactment could not hive 
been obligatory in France Mhcthcr the Franks ever took Roman 
wives I cannot ^v we have as far as 1 am aware no instance of it m 
their royal family Proofs might perhaps be found with re pect to 
private families in the Lives of the Saints or if none presumptions 
to the contrary Troja (Stona d Italia p i-xxt) says that St Medard 
was the offspnng of a mamage between a Frank and a Roman mother 
before the conquest by Oovis and that the father lived m the Verman 
dois. Savigny observes that the prohibition could only have existed 
among the Visigoths, else a woman could not have changed her law 
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b> tmrnage This hottc\er seems rather applicable to Italy than to 
the north ol France «here we have no proof of such a regulation 
Kaynouard whose constant endeavor is to elevate the Konian popula 
tion assumes that they would have disdained intermarriage with barba 
nans (Hist du Droit Municipal 1 s'^8 ) Hut the onl> instance whicli 
he adduces strangely enough is that of a Goth with a I rank winch 
wc arc informed wvs reckoned to disparage the former It is ver) 
likel> nevertheless that a Frank Antrustion would not have held him 
seif highly honored by an alliance with either a Goth or a Koinan 
liach nation had its own | ride, the con lueror in arms and dominion 
the conoucred m polished manners and ancient renown 

At the beginning of the ninth century sa)s M Guizot the cs 
sential characteristic is that laws arc fcrsonal and not territorial At 
the beginning of the eleventh the reverse prevails except in a very 
few instances (Leconas) But can we approximate no nearer* Tlie 
territorial element in use tint favorite word seems to show itself m an 
expression of the edict of Pistes fidj — In ns rcgionibus 4|ux legem 
Rommam scciuunlur (Cant Car Calvi) This must be tvken to 
mean the south of rnuce where the number of persons who followed 
anj other law may 1 vve been mconsiderahle rclativcl> to the rest so 
that the name of the d strict is used collecinely for the inhabitants 
(Savign> i lOi ) And this became the t'O^s ilu droit tent bounded at 
least in a loose sense ^ the Loire wherein the Roman was the com 
mon law down to the French revolution the hws of Justinnn in the 
progress of learning having naturally taken place of the Theodosian 
But in the same capitulary wc read — De illis oui secundum legem Ro 
manamvivunt nilitl atiu 1 nisi quo<l in nsdem coniinctur legibus defi 
nimus And the king (Clnrles the Bald) emphaiiealb dcclircs tint 
neither that nor any other cvpmilary winch he or his predecessors had 
made is designed (or those who obeyed tl e Roman law The fact 
may be open to some limitation but we have here an express rceogni 
lion of the continuance of the separate rnces It seems highly probable 
that the interference of the b shops still in a great measure of Roman 
birth and even where otiicrwise disposed to favor Roman pol cy con 
tnbuted to protect the ancient inliaiitanis from a legislature wherein 
they were not represented And this strongly corroborates the proba 
bility that the Romans had never partaken of the legislative power in 
the national assemblies 

In tl e m ddle of the tenth century however according to Sismondi 
the distinct on of races was lost none were Goths or Romans or even 
Franks but Aquitan ans Burgundians Flemings French 1 ad become 
the language of the nation (iii 400) French must here be understood 
to include Provencal and to be used in opposition to German In this 
sense the assertion seems to be nearly true and it may naturally have 
been the consequence that all d (Terence of personal laws had come to 
an end The feudal customs the local usages of counties and fiefs 
took as much the lead in northern France as the Roman code st 11 pre 
served in the «outh The pays co fi » iierr separated themselves by ter 
ntorial d stinctions from the pays di drpi»o Still the instance quoted 



THE MIDDLE AGES 


247 


in my note p 134, from Vaissette (where, at Carcassonne, so late as 
gcS, we find Roman, Goth, and Frank ludges enumerated), is a strik- 
ing evidence that even far to the south, the territorial principle had not 
yet wholly subverted those privileges of races to which the barbarians, 
and also the Romans, clung as honorably distinctive 
It IS only by the force of very natural prejudices, acting on both the 
polished and the uncivilized, that we can account for the Tong continu- 
ance of this inconvenient separation If the Franks scorned the com- 
plex and wordy jurisprudence of Rome, it was just as intolerable for 
a Roman to endure the rude usages of a German tribe The traditional 
glory of Rome, transferred by the adoption of that name to the pro- 
vincials, consoled them in their subjection, and in the continuance of 
their law, in the knowledge that it was the guarantee of their civil 
rights against a litigious barbarian though it might afford them but 
imperfect security against his violence in the connection which it 
strengthened with the Church (for churchmen of all nations followed 
It), they found no trifling recommendations of this distinction from the 
conquerors It seems to be proved that, m lapse of ages, each had 
gradually borrowed something from the other The melting down of 
personal into territorial that is, uniform law, as it cannot be referred 
to any positive enactment or to any distinct period seems to have been 
the result of such a process The same judges, the counts and misst, 
appear to have decided the controversies of all the subject nations, 
whether among themselves or one with another Marculfus tells us 
this in positive terms ‘ Eos recto tramite secundum legem et con 
suetudinem eorum regas " (Marculf Formul®, lib i c 8) Nor do we 
find any separate judges, except the de/eitsores of cities who were Ro 
mans, but had only a limited jurisdiction It was only as to civil 
rights as ought to be remarked that the distinction of personal law 
was maintained The penalties of crime were defined by a law of the 
state And the same must of course be understood as to military ser- 
vice 


Note VI 


The German dukes of the Alemanm and Bavarians belonged to once 
royal families, their hereditary rights may be considered as those of 
territorial chiefs Again, in Aquitaine, the Merovingian kings had so 
little authority that the counts became nearly independent But we do 
not find reason, as far as I am aware to believe any regular succession 
of a son to his father, in Neustna or Austrasia under the first dynasty 
much less would Charlemagne have permitted U to grow up It could 
never have become an established usage except in a monarchy too weak 
to maintain any of its prerogatives Such a monarchy was that of 
Charles the Bald I have said that in the famous capitulary of Kiersi 
in 877 the succession of a son to his father appears to be recognized 
as a known usage M Fauriel on the other hand denies that this 
capitulary even confirms it at all (Hist de la Gaule Mendionale iv 
383 ) therefore agree against the current of French writers 

who take this for the epoch of hereditary succession It seems evident 
to me that an usage, sufficient m common parlance to entitle the son 


»nd perhajw^ 

feudal^prine'ple '"replaced the Aiido 

a Belgian writer M Kaepsaet 
(Nouv^u^ jt^moires de 1 Acad^.e de 
Bruxelles t 1 1 ) contend* “a* “e 
Salic and Ripuarian laws had awthontj 


in the Netherlands down to the thir 
teenth century for towns and forallod al 
proprietors We find lex Sal ca m sev 
era! instruments Otho of Trisingen 
says Lege qua: Sal ca usque ad nsec 
tempera vocatur nobiliss mos Franco 
rum adhuc ut; But this must hare 
been chiefly as to successions 
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to receive the honor which hts father had held, is implied in this capitu- 
lary But the oh/ect o! the enactment was to provide for the con- 
tingency of a territorial ROTcmtnenl becoming sacant by death during: 
the intended absence oi the Lmperor Cturies in Italy, and that in cases 
only nlicrc the son of the deceased count should be nilh the armj, or 
in hts minority, or where no son sursited ’ It is obvious. ' Palgravc 
says. ' that the lavs relates to the custotlv of the county or fief during 
the inters il betssecn the death of the fattier and the investiture of the 
heir ’* (English Commonwealth 31J2 ) Hut the case of an heir, that is. 
a son — for colhternl inheritance is excluded by the terms of the capitu- 
Ivry— being of full age and on the spot is not specially mentioned, so 
tint we must presume that he would have assumed the government of 
liie county, awaiting the sovereigns confirmation on Ins return from 
the Italian expedition Ihe capiliitary should be understood as appli 
cable to temporary circumstances, rather than as a permanent law But 
I must think that the lineal succession is taken for granted in it 0 
We find that so iong at least as die Lings retained any power, (heir 
confirmation or consent was rcr|uire<l on every succession to an honor 
—that IS, a county or other government— though it was very rarely 
refused. Gaudet (Notices sur Uiclicr. p 62) supposes this to have been 
the case even in Inc last reigns of the Caroline family, that is in the 
tenth century, but tins is doubtful, at least as to the southern dukes and 
counts These honors gradually, after the accession of the house of 
Capet, assumed a new eluracler, and were confounded together with 
benefices under the general name of fiefs of the crown Ihe counts, 
indeed according to Montesquieu and to probability, held beneficiary 
lands attached to their ofTiec (Esprit des Loix xxvi 27 ) 

The county, it may here be mentioned was a territorial division, 
generally of the same extent as the fagta of the Roman empire The 
latter appellation is used m the Merovingian period and long after- 
wards 'the word county, ecmttatut, is said to be rare before but 
the royal officer was called cewe/ from the beginning The number of 
fail or counties I have not found The episcopal dioceses were trS 
in the Caroline period and were frequently, but not always coincident 
in extent with the civil divisions (See (^uerard Cartulairc de Char- 
tres, Prolegomines, p 6, in Documens In^dits, >840) 


Note VII 


A reconsideration of the Merovingian history has led me to doubt 
whether I may not in my earlier editions like several others, have 
rather exaggerated the change m the prerogative of the French kings 
from Clovis to Clotaire II Though the famous story of the vase of 
Soissons IS not insignificant it now seems to me that an excessive stress 
has sometimes been laid upon it In the first place, there is a general 
objection to founding a Urge political theory on any anecdote which 
proving false, the whole would crumble for want of a basis This, how- 
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ever, is rather a general remark than intended to throw doubt wpon the 
stori told by Gregory of Tours, who though he came so long after- 
wards, and though there ts every appearance of rhetorical 
and inexactness in the detail, is likely to have •‘^ajned the pr nci^I 
fact by tradition or some lost autliontj " But even taking 
stances exactly according to his relation do they go »"“ch ^ 

to inform us, what our knowledge of barbarian manners mig t lead 
any one to presume that the booty obtained by a \ictory was divided 
among^hearmy’ Clovis was not refused the vase «h.ch he reque ted, 
the arW ga'c their assent in terms which Gregory, we inay well be 
heve. has made loo submissive, he took it without regard to the n- 
solence of a single soldier, and revenged himself on the first opportu- 
nity The Salian king was, I believe from other evidence, a limited 
nne he was obliged to consult his army m war, his chief men in peace, 
but 'the vase of Soissons does not seem to warrant us in deeming him 
to have been more limited than from histo^ and analogy we should 
o°he?w!se infer If. indeed the language of Gregory were to be trusted, 
the whole result would tell more in favor of the royal authority than 
against iL And thus Dubos who has written on the principle of believ- 
mg all that he found in history to the very letter, has interpreted the 

‘^Two French writers, the latter of considerable reputation Boulam 
» libers and Mably have contributed to ren^r current a notion that the 
hnrMftan kings before the conquest of Gaul, enjoyed scarcely any 
ffint” beyfnd that ol leader, ot .he army And th., •I'MJ'J’” 
lately been maintained by two ol our countrymen, whose researches 
have met with great approbation It is plain says Mr Allen the 
tlfflnai^chica theory cannot have been derived from the ancient Gcr 
monarcmcai I eo^ considerable of the German tribes the form of 
'"^le.rnmrnt was Some of them had a chief, whom the Ro 

governmetn was epuo appellation of king but his authority was 
Wed^ an?^n the most distinguished of their tribes the name as well as 
nffirref kme was unknown > The supreme authority of the nation 
tn he ifccmen of whom it was composed From them every 
5'!‘^™,n«tion DrSed which afleeted the general interests of the com 
determinatio p death of any member of the common 

mumty. of the stale was divided into districts and in 

Jr,rt *thlre was a chief who presided in its assemblies and 
assistance of the other freemen regulated its internal concerns 
in matters of infenor importance administered justice to the in 

*'®Thfs"?orm of government subsisted among the Saxons of the Con 
This tom ^ of the seventh century and probably con 

tinent so late a c^ilj conquest by Charlemagne Long 

iMt oeriod however the tribes that quitted their native forests 
^utihlisLd themselves m the empire had converted the Umporary 
and establi t ^ ^ permanent magistrate with the title of 

general o person decorated with this appellation was invested 

'''"h the Wibutes essential to royalty in after times is utterly in 
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liaps onllifwliolc is tlic more probiblc hypotlic'K of tlic two Mr S 
sa)s (p 267) that hrnU siilijrct to tribute still contmued liable when m 
the I osscssion ol a 1 rank This n possible but lie refers to texts which 
do not firm c It , 

The next inssa^c which 1 shall quote is more uncqiinncal The 
death of Chupcric e\po^cd Ins instruments of l>raniiv as it had I’ar- 
thenius in Aiistrasn to the venReance of an oppressed people rredc- 
guiule thouRh she escape 1 ct ndik*i punishment herself could not 
screen these \ilc ministers— lialebat tune lemporis secum Ando 
Item jiidiciin qm ei teiniurc fsKis in tmtllis consciiscrat mahs Ipse 
entm cum Muniniolo prifecto miilios de 1 rancis qui tempore Chililc 
berti rcj>is scniorts inRentii (ucrant piibbco tribulo subegit Qui 
jost niurlcm rcRis Clnlpcnci ab ipsis spotlaitis ae dcmidatns csl ut 
nihil Cl prater ouod super se aulerrc potuit rctnancrct Domes emm 
ejus inceudin snbihdcriint abstulisseni iiiiqtie et ipsam silarn ni cum 
regina ccclesiam expetisset (Lib vii c le) 1 lie word m^cnui m 
the above passage means the superior class— allodial landholders or 
beneficiaries as distinruishcd from the class named hJi who arc also 
perhaps sometimes called intti/jrii as well as the Komans and from 
whom a public ctmut as some think was due We maj remark here 
that the removing of a number of Franks from their own place as 
iHjfcnMf to that of tributaries was a particular act of oppression and 
docs not stand quite on the footing of a general law rhe passage m 
Gregory is ehielly iniportaitl as it shows that the i«ge«i(i w ere not legally 
subject to public tribute 

M Guizot has adduced a constitution of Clotaire II in C15 ass proof 
that endeavors had been made by the kings to impose undue taxes 
This contains the following article Ut ubicunque census novus impie 
additus est ct a popiilo reclamatur )u$ta inquisitione misericorditer 
emendeiur (C K) But does tins warrant the inference that any tax 
had been imposed on the free born Frank? Centui' is generally un 
derstood to be the capiiation paid by the tribulani and the words imply 
a local exaction rather than a national imposition by the royal authority 
It IS not even manifest that this provision was founded exclusively on 
any oppression of the crown several other articles in this celebrated 
law are extensively remedial and forbid all undue spoliation of the 
weak Dut if we should incline to Guizots interpretation it will not 
prove of course the right of the kings to impose taxes on the Franks 
since that to which it adverts ts called census noius imfxe additus 
The inference which 1 formerly drew from the language of the laws is 
inconclusive Bouquet in the Recueil dcs Histonens (vol iv ) admits 
only seven laws during the Merovingian period differing from Daluze 
as to the particular sovereigns by whom several of them were enacted 
Of these the first is by Childcbcrt 1 king of Pans in 532 according to 
him by Childebert II of Austrasia according to Baluze which as the 
date is Cologne and several Austrasian cities are mentioned in it which 
never belonged to the first Childebert I cannot but think more likely 
This constitution has Mild cum nostns opttmaUhHS and coni end leudis 

noslris And the expressions lead to two inferences first that the 
assembly of the Field of March was m that age annually held sec 
ondly that it was customary to send round to the people the determina 
tions of the optimatcs in this council — Cum nos omnes calendas Mar 
tias de quascunque conditiones un4 cum optimatibus nostns pertracta 
vimus ad uniimquernque not tiam volumns pervenire The grammar 

is wretched but such is the evident sense 

The second law as it is called is an agreement between Childebert 
and Clotaire the first of each name according to Bouquet the second 
according to Baluze This wants aU enacting words except Decretum 
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nf riotaire II m6is already quoted and here we read — 
’^Hanc de^^ pontifiabus vel tarn inapis vins op 

Hanc oeuDcrai ‘ ,»ris in synodati concilio institutimus 

r ^ iiy*. rl.en of Peoin This however cannot of itself warrant the 
fore the «•£" o* P -nacted which do not remain It is more 
assertion that none '''"f been preserved The Ian 

“"'j;'oTch"deb?rt ?bov« ctcd Irads to tht belief Ibat in the s«th 
guage of ChUdcDert siiooose as to the next an assembly with 

century, ^as regularly held by the Frank sovereigns 

assissmition of Sigebert “™ ' j resistance to the authority 

?v,,low BSnehait?nleavored to exercise m her sons name 
Tt S ahJr fortvyeS? terminated in her death and in the reunion o! 
X iTpInh monarchv mth a much more anstocratic character than 
hclom OTdcMhrsccond Ootairc It is a revolution to which we have 
Already dmwn attenuon in the not. on Bmn.haut 


Note VIII 

err-t. envsSiMcny of oTigtnal Hobility as a particu 

The d jjjjj not as a class indefinitely distinguished by their 

lar patrician ^ questioned It is difficult to say from 

dS Son may have proceeded whether it was connected 
what ofrchcion or with the possession of the heritable 

wUh .5 We may affirm however with certainty that the 

offices o* ®°"f®- 'crely personal and conferred no preponderance 
Seal or ju^'cal systems (Ch iv p 172 English transla 
m the political or j ^ inclined in the text 

tion ) Tins , ,gnce of a privileged order though antiquity of 

in hiEh respect Tlic «rl of Anglo Saxon law vvas it may 
famil) j,.,,n„ufsbcd by certain privileges from the rrorf Why could 
be said y jhc Franks? Wc may answer 

".?* 'I’*'. laws and records of those times that we prov e the ormer 

that It 's y rneland and it is by the absence of all such proof that the 
distinction I distinction in France has been presumed Cut 

non c^tistcncc 01 rr:inU by origin and more 

iftheh<fi ° fj... which to a certain extent we need not deny they 

ro^e.Donding rank to the Anglo Saxon ccorl superior as 
will be the c ^y^stanccs the latter ma> have been in his social 
from ,ngenui will thus have constituted a class of no- 

degree. ^11 tl^^e [ however than all men of white race consti 

bihty in no o^er sc United Sutes where slavery is abolished 

whKh M nm v^hat wc usually mean by the word In some German 
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Mr Allen observes with respect to the formula of Marculfus quoted 
m my note p ijo — Some authors have considered this as a precedent 
for the grant of an hereditary benefice But it is only necessary to read 
•vkith attention the act itself to perceive that what it creates is not an 
hereditary benefice but an allodial estate It is viewed m this light m 
his (Bignon s) notes on a subsequent formula (sect 17) confirmatory 
of what had been done under the preceding one and it is only from 
inadvertence that it could have been considered m a different point of 
view (Inquiry into Royal Prerogative Appendix p 47 ) But Big 
non took for granted that benefices were only for term of life and con 
sequently that words of inheritance in the age of Marculfus implied 
an allodial grant The question is What constituted a benefice? Was 
It not a grant by favor of the king or other lord’ If the words used 
m the formula of Marculfus are inconsistent with a beneficiary 
property wc must give up the inference from the treaty of Andely 
and from all other phrases which have seemed to convey heredi 
tary benefices It is true that the formula m Marculfus gives a larger 
power of al enation than belonged afterwards to fiefs but did it put an 
end to the peculiar obligation of the holder of the benefice towards the 
crown? It does not appear to me unreasonable to suppose an estate so 
conferred to have been strictly a benefice according to the notions of 
the seventh century 

Subinfeudation could hardly exist to an} considerable degree until 
benefices became hereditary But as soon as that change took place 
the principle was very natural and sure to suggest itself It prodig 
tousfy strengthened the aristocracy of which they could not but be 
aware and they had acquired such extensive possessions out of the 
royal domain that they could well afford to take a rent for them in 
iron instead of silver Charlemagne as Guizot justly conceives strove 
to counteract the growing feudal spirit by drawing closer the bonds 
between the sovereign and the subject He demanded an oath of al 
legiince as William afterwards did in England from the vassals of 
mesne lords But after his death and after the complete establishment 
of an hereditary fight in the grants of the crown it was utterly iqi 
possible to prevent the general usage of subinfeudation 


Mably distinguishes the lands granted by Charles Martel to his Ger 
man followers from the benefices ol the early kings reserving to the 


former the name of fiefs These he conceives to have been granted only 
for life and to have involved for the first time the obligation of mill 
tary service (Observat ons stir 1 Hist de France vol i p 32} But 
as they were not styled fiefs «o early but only benefices this distinction 
seems likely to deceive the reader and the oath of fide! ty taken by the 
Antrustion which though personal could not be a weaker obligation 
after he had acquired a benefice carries a very strong presiimpl on 
that m 1 tary service at least in defensive wars not always d stinguish 
able from wvrs to revenge a wrong as most are presumed to be was 
demanded by the Usages and moral sentiments of the society We have 
not a great deal of testimony as to the grants of Charles Martel but 
in the cap tularies of Charlemagne it is evident that all holders of ben 
efices were bou^ to follow the soveregn to the field 
M Cuerard (Cartulairc de Chartres 1 23) is of opinion that though 
benefices were ultimately fiefs m the first stage of the monarchy they 
were only usufructs and the word will not be clearly found in the 
restrained sense during that period Cette d ffercnce entre deux 
1?.®.***^*'°"* nees I unc de 1 autre qtioique assez dilicate etiit esseniielle 
Elle ne pourrait ctre meconnue que par ceux qui considcreraient seiilc 
ment les benehccs a la fin ct les fiefs au commencement de leur exist 
ence alors en effet les uns ct les autres se confondaient That they 
were not mere usufructs even at first appears to me more probable 
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Note X 

Somner says that he has not found the tvord fcudum anterior to the 
j ear 1000 and that Muratori a still Ereater authority doubts whether it 
was used so early I have however observed the words feum and fe 
^um which are manifestly corruptions of feudum in several charters 
about 960 (Vaissette HisL de Languedoc t 11 Appendix p roy 128 
et alibi ) Some of these fiefs appears not to have been hereditary But 
independently of positive instances can it be doubted that some word 
of barbarous original must ha\e answered in the vernacular languages 
to the Latin bcnefi’cium’ See Du Cange v Feudum Sir F Palgrave 
answers this by producing the word Uhn (English Commonwealth u 
2C^ ) And though M Thierry asserts (Recits des Temps Slerovingi 
ens i 24a) that this is modem German he seems to be altogether mis 
taken (Palgrave ibid) But when Sir F Palgrave proceeds to say — 
The essential and fundamental principle of a temtonal fief or feud is 
that the land is held bj a limited or conditional estate — the property 
being in the lord, and the usufruct in the tenant vve must think this 
not a very exact definition of feuds in their mature state however it 
might apply to the early benefices for life The property by feudal law 
was I conceive strictly in the tenant what else do wc mean by fee 
simple’ ’klthtarj service in most cases and always fealtj were due to 
the lord and an abandonment of the latter might cause forfeiture of the 
land but the tenant was not less the owner and might destroy it or 
render it unprofitable 1/ he pleased. 

Feudum Sir F Palgrave boldly derives from etnf’hilnuts and in 
fact by processes familiar to etymologists that is cutting off the head 
and legs and extracting the back bone it may thence be exhibited in 
the old form fetim or fnwt M Thierry however thinks /efi that 
is fee or pay and odh property to be the true root (Lettres sur 
1 Hist de France Lettre x.) Guizot inclines to the same derivation 
and It IS in fact given by Du Cange and others The derivation of 
alod from all and odh seems to be analogous and the word udaller for 
the freeholder of the Shetland and Orkney Isles strongly confirms this 
derivat on being onlj the two radical elements reversed as I remem 
ber to have seen observed m Gilbert Stuart s View of Society A char 
ter of Charles the Fat is suspected on account of the word feudum 
which IS at least of very rare occurrence till late m the tenth century 
The great objection to einfhytcusu is that a fief is a different thing 
SirF Palgrave indeed contends that an emphyteusis is often called 
a precana and that the word precana was a synonym of bene 
fiaum as bcneficium was of feudum But does t appear from the 
ancient use of the words precana and bcneficium that they were 
convertible as the former is said by Muraton and Lehuerou (o have 
been with emphyteusis’ (Murat Antiq Ilal Diss xxxvi Lehuerou 
Inst. Caroling p 1S3 ) The tenant by emthytnuxs whom we find in 
the Codes of Theodosius and Justin an was 1 tile more than a (olonus 
a demi serf attached to the soil though incapable of being d sposeessed 
Is this like the holder of a benefice the progen tor of the great feudal 
anstocracy’ How can we compare emphyteusis w th bencficium with 
out remembering that one was commonly a grant for a fixed return tn 
value answenng to the terrar censuales of later times and the lat 
ter as the word impl es a free donation with no cond tion but grat tude 
and fidelty’ The word frecarm is for the most part applied to ec 
ciesiastical property which by some usurpation had fallen into the 
hands of layrnen These afterwards by wav of compromise were per 
mitted to cont nue as tenants of the church for a limited term generally 
of 1 fe on payment of a fixed rate MarcuMus however gives a form in 
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whjfh the crantor of tlie preearia appears to be a layman Military, 
service was not contcmphtcJ m tlic emphyteusis or the prccana, nor 
\sas either of them a perpetuity, at least this was not their common 
^•nMriii.rvn Meyer dcrivcs fcudtim ffoiti quoting Aimoin "Lcudi- 
bussuis in disposiiit " (Inst Judjc 1 187) 


NOTF XI 


M Guirot. with the highest prolnbihty. refers the conversion of 
allodial into feudal lands to the principle of commendation, (Essais sur 
I liist dc trance p 166) Though originally this Ind no relation to 
land but created a merely personal tic — tideliij in return for protccuon 
— it IS easy to conceive that the alloclialisl who obtained this privilege, 
as It might justly appear m an age of rapine, must often do so by sub- 
jecting liimscU to the law of tenure — a law less burdensome at a time 
when warfare if not always defensive, as il was against the Normans, 
was always carried on in the neighborhood, at little expense beyond 
the ravages that might attend tis want of success Raynouard has 
published a curious passage from the Life of St Gerald a Count of Au- 
rdlac where he is said to have refused to subject his allodial lands to 
the Duke of Guiennc, nitli the exception of one farm, peeidnrJy situ- 
ated Crat enim scmolim inter pessimos vicinos Jorge a oitcris 
disparatum " His other lands were so situated that he was able to de- 
fend them Nothing can better explain the principle which riveted the 
feudal yoke upon allodiahsts (Hist du Droit Municipal it aCt ) 

In my text, though M Guuot has done me the honor to say, “ M 
Montlosier ct M Hallam en ont mieux demele la nature ct Us causes," 
the subject is not sufTicicntly disentangled, and the territorial character 
which commendation ultimately assumed is too much separated from 
the personal The latter preceded even the conquest oT Gaul, both 
among the barbarian invaders themselves and the provincial subjects ° 
and was a sort of elietHeh, t but the former deserves also the name of 
commendation though the Franks had a word of their own to express 
It We find in Marculfus the form by which the king took an ecclesias- 
tical person, with his property and followers under his own niwideburde 
or safeguard (Lib i c 44 ) This was equivalent to commendation, or 
rather another word for it except as one rather expresses the act of 
the tenant the other that of the lord Letters of safeguard were not 
by any means confined to the church They were frequent as long as 
the crown had any power to protect and revived again in the decline 


o M Lebuerou has gone very deeply 
into the nundium or personal safe- 
Rvard by wh <h the inferior class 
among the Germans were commended 
to a lord and placed under h s pro 
tection in return lor their own fidelilr 
and service (Inst tutions Caroling! 
ennes liv i cb i sec a ) It is a 
subject as be conceives of the highest 
importane* in these inqu ries being In 
fact the real origin of the feudal 
polity afterwards established in Europe 
Ihongh from the c rcumstanees of an 
cient Germany it was of neccss ty a 
rtonsl and not a tentorial vassalage 

' n very naturally with the similar 

principle of commendat on ex sting in 
the Roman empire This bold and 
ongmal theory however has not been 

admitted by his contemporary antiqua 

nes M Cirand and hi Mignet (St 
aneea ct Travaux de 1 Academic des 
Sciences hlorales et Pohtiques pour 


f ersona. 

t fell II 


Novembre iSu) especially the latter, 
dissent from this explication of the 
ong o o! feudal polity which was in 
no degree of a domestic character The 
utmost they can allow is that territorial 
iurisdiction was extended to feudal vas 
sals by analogy to that which the 
patron or chief of the wu id urn had 
exercised over those who reeogn zed 
him as protector as well ss over his 
family and servants There is never 
theless perhaps a larger has s of truth 
m M Lehuerou s system than they 
adm t though I do not conceive it to 
explain the whole feudal system 
6Gamier has happily adduced a very 

aneient authority for this use of the 

Thais pain se commendavit in elienfe 
lam et fidem 

Mobis ded t se — Ter Eun Act , 
Ongtne do Gouverneraent Frangais { n 
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of the feudal sjslem Nor were they limited to the crowui, we have 
the form by which the poor might place themselves under the viunde~ 
burde of the rich, stiH being free, “ingenuih ordine servientes ” Form- 
ult Veteres Bignonii, c 44 vide Naudet ubi supra They were then 
e%en sometimes called as the latter supposes. Iidi or Iili so that a free- 
man, even of the higher class, might, at bis option fall for the sake of 
protection, into an inferior position 

I ha%e no hestilaiion in agreeing with Guizot that the con\ersion of 
allodial into feudal property was nothing more than an e\tension of the 
old commendation It was not necessary that there should be an ex- 
press surrender and regrant of the land, the acknowledgment of seign- 
iory by the covmcndatus would supply the place M Naudet (Nouv 
Mem de 1 Acad des Inscrip vol mh ) accumulates proofs of com- 
mendation, It ts surpnsing that so little was said of it by the earlier 
antiquaries One of his instances deserves to be mentioned Isti 
homines,” saj s a writer of Charlemagne s age ‘ fuenint Iiberi et in- 
genui, sed quod mihtiam regis non valebant exercere, tradidcrunt alo 
dos suos sancto Germane’ r (P 567) We may perhaps infer from 
this that the tenants of the church were not bound to military service 
" No general law,” says M Guizot (Collect de Mem 1 419), ‘ ex- 
empted them from it, but the clergy endeavored constantly to secure 
such an immunity cither by grant or by custom which was one cause 
that their tenants were better off than those of laymen ’ The differ- 
ence was indeed most important and must have prodigiously en- 
hanced the wealth of the church But after the feudal policy became es 
tabhshed we do not find that there was any dicpensation for ecdesias 
ticai fiefs The advantage of their tenants lay in the comparatively 
pacific character of their spiritual lords It may be added that from 
many passages in the laws of the Saxons Alemanns and Barvanans, 
all the ” commcndati ’ appear to have been denominated vassals 
whether they po<sessed benefices or not Tliat word afterwards implied 

a more strictly territorial limitation 

Thus then let the reader keep m mind that the feudal system as it is 
commonly called was the general esublishment of a peculiar relation 
between the sovereign (not as king but as lord) and his immediate vas 
sals between these again and others standing to them in the same re 
lation of va«saiage and thus frequently through several links m the 
chain of tenancy If this relation and especially if the latter and 
essential element subinfeudation is not to be found there is no 
feudal sy'tem though there may be analogies to it more or less 
remarkable or strict But if he asks what were the immediate causes 
of establishing this polity we must refer him to three alone — to the 
crants of beneficiary lands to the vassal and his heirs without which 
there covild hardly be subinfeudation to the analogous grants of 
ofTicnl honors particularly that of count or governor of a dis 
tnct and lastly to the voluntary conversion of allodial into 
feudal tenure through free landholders submitting their persons 
and estates by way of commendation to a neighboring lord or to the 
count of a district All these though several instances especially of 
the first occurred much earlier belong generally to the ninth c-ntury 
and may be supposed to have been fully accomplished about the be- 
cmnine of the tenth — to which period therefore and not to an earlier 
one we refer the feudal system in France We say in France because 
our’attention has been chiefly directed to that kingdom, m none was 
It of earlier origin but in some it cannot be traced so high 

An hereditary benefice was stnctly a fief at least if we presume it 
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to have implied military service hereditary governments were not 
something more therefore was required to assimilate these which 
were far larger and more important than donations of land And per 
haps It was only by degrees that the great chiefs especially m the 
south who in the decay of the Caroline race established their patn 
monial rule over extensive regions condescended to swear fealty and 
put on the condition of vassals dependent on the crown Such at least 
IS the opinion of some modern French writers who seem to deny all 
subj ection during the evening of the second and dawn of the third race 
But if they did not repair to Pans or Laon m order to swear fealty 
they kept the name of the reigning king in their charters 

The hereditary benefices of the ninth century or in other words 
fiefs preserved the nominal tie and kept France from utter dissolution 
They deserve also the greater praise of having been the means of re 
generating the national character and gitmg its warlike bSaring to the 
French people not indeed as yet collectively but in its separate cen 
tres of force after the pusillanimous reign of Charles the Bald They 
produced much evil and misery but it is reasonable to believe that 
they prevented more France was too extensive a kingdom to be 
governed by a central administration unless Charlemagne had pos 
sessed the gift of propagating a race of Alfreds and Edwards instead of 
Louis the Stammerers and Charles the Balds Her temporary dis 
integration by the feudal system was a necessary consequence with 
out that system there would have been a final dissolution of the monar 
chy and perhaps its conquest by barbarians 

Note XII 

M Thierry whose writings display so much antipathy to the old 
nobility of his country that they ought not to be fully trusted on such 
a subject observes that the Franks were more haughty towards their 
subjects than any other barbarians as is shown m the difference of 
tieregild From them this spirit passed to the French nobles of the mid 
die ages though they were not all of Frank descent Lcxccs 
dorgueil attache a longtemps au nom de gentilhomme est nc cn 
Fnnce son foyer comme celui de 1 organization feodale fut la Gaufe 
du Centre ct du Nord et peut etre aussi 1 Italic Lombarde C est de 
la quit sest propage dans Ics pays Germaniques ou la noblesse an 
teneurement se distinguait peu de la simple cond tion dhomme librc 
Ce mouvement crea partout ou il s ctendit deux populations etcomme 
deux nations proprement distinctes (Recits des Temps Meroviii 
’giens i 250) 

The feudal principle was essentially aristocratic and tended to cn 
hance every unsocial and unchristian sentiment invobed in the exclu 
sjve respect for birth It had of course its countervailing virtues 
which writers of M Thierry s school do not enough remember But 
a rural aristocracy in the meridian of feudal usages was insulated in 
the midst of the other classes of society far more than could ever happen 
riT CfCKS or m any penod of an advanced avifizalion iVerer siys 
Guizot had the primary social molecule been so separated from other 
similar molecules never had the distance been so great between the 
simple and essential elements of society The chatelam amidst his 
machicolated battlements and massive gates with tl eir iron portcullis 
received the vavassor though as an inferior at his board but to the 
roturier no feudal board was open the owner of a terre censive the 
opulent burgess of a neighboring town was as I tdc admitted to the 
banquet of the lord as he was allowed to unite himself in marriage to 
his family 

Nee Deaf haae meata. Dea nee d snsla eublll eit. 
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Pilgnms indeed and traielltnff merchants may j/ «c trust romance 
have been always excepted Although therefore some of Guizot s 
phrases seem overcharged since there was in fact more necessary m 
tercourse between the different classes than they intimate yet that of a 
voluntary nature and what we peculiarly call social was very limited 
Nor IS this surprising when we recollect that it has been so till com 
paratively a recent period 

Guizot has copied a picturesque description of a feudal castle in the 
fourteenth century from Monteil s Histoire des Franqais des divers 
Ctats auK cinq dermers Siecles It 1$ one of the happiest passages in 
that writer hardly more distinguished by liis vast reading than by his 
skill in combining and applying it though sometimes bordering on 
tcdiousncss by the profuse expenditure of his commonplace books on 
the reader 

Representez vous dabord une position superbe une montagne es 
carpee hensse de rochers sillone de ravins et de precipices sur le 
penchant est le chateau Les petites maisons qui 1 etitourent enfont 
ressortir la grandeur I Indre sembtc secarter avec respect cllc fait 
un large demi ccrcle a ses pieds 

II faut voir ce chateau lorsqu au soled levant ses galenes exteneures 
reluisent des armures dc ceux qui font le guet et que ses tours se mon 
trent toutes brillantes de leurs grandes gnlles neuves II faut voir tous 
CCS hauts batiments qui remplissent de courage ceux qui les defendent 
et de frayeur ceux qui seraicnt tentes de les attaquer 

La porte se presente route com erte de tetes de sangl ers ou de loups 
flanquee de tourelles et couronnee d un haut corps de garde Entrez 
vous? trois encientes trots fosses trots pent levts d passer vous vous 
trouverez dans la grande cour carree ou sont les citernes et a droite ou 
a gauche les ecuries les pouUillers les coiombiers les remises Les 
caves les souterrains les prisons sont par dessous par dessus sont les 
logements les magasins fes lardoirs ou saloirs les arsenaux Tousles 
combles sont hordes des machicoulis des parapets des chemms le 
ronde des guerites Au milieu de la tour est le donjon qui renfenne 
les archives et le tresor II est profondement fossoye dans tout son 
pourtour et on n y entre que par un pont presque toujours leve b en 
que les murailles aient comme cellcs du chateau plus de six pieds 
d epaisseur il est revetu josqu a fa moitie de sa hauteur d une chemise 
ou second mur en grosses pierres dc taille 

Ce chateau vient d etre refait a neuf Ilya quelque chose de leger 
de frais que n avaient pas les chateaux lourds et massifs des siecles 
passes (Cmhs en France Lc?on35) 

And this was true for the castles of the tenth and eleventh centuries 
wanted all that the progress of luxury and the cessation or nearly such 
of private warfare had introduced before the age to which this desenp 
tion refers they were strongholds and nothing more dark small 
comfortless where one thought alone could tend to dispel their gloom 
that life and honor and what was most valiable m goods were more 
secure in them than m the campaign around 


Note XIII 

M Guizot has declared it to be the most difficult of questions relating 
to the state of persons in the period from the fifth to the tenth century 
whether there existed in the countries subdued by the Germans and 
especially by the Franks a numerous and important class of freemen 
not vassals either of the king or any other proprietor nor any way de 
pendent upon them and with no obhgation except towards the state 
Its laws and magistrates (Essais sur 1 Hist de France p 232 ) An 
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this question contrary to almost all his predecessors he inclines to 
decide negatively It is indeed cMdent and is confessed by M Guizot 
that in the ages nearest to the conquest such a class not only existed 
hut even comprised a large part of the nation Such were the owners 
of series or of terra Sahea the allodiahsts of the early period It is also 
agreed as has been shown in another place tint towards the tenth 
century the number of these independent landholders was exceedingly 
diminished by territorial commendation that is the subjection of their 
lands to a feudal tenure The last of these changes howe\er cannot 
have become general under Charlemagne on account of the numerous 
capitularies which distinguish those who held lands of their own or 
allodia from beneficiary tenants The former therefore must still have 
been a large and important class What proportion they bore to the 
whole nation at that or any other era it seems impossible to pronounce 
and equally so to what extent the whole usage of personal comnienda 
tion contradistinguished from territorial may have reached Still 
allodial lands as has been observed were always very common in the 
south of France to which Flanders might be added The strength of 
the feudal tenures as Thierry remarks was between the Somme and 
the Loire (Recits dcs T M 1 245 ) These allodial proprietors were 
evidently freemen In the law of France allodial lands were always 
noble 111 c fiefs till the reformation of the Coutume dc Pans in igSo 
when alcux rotuners were for the first time recognized I owe this 
fact which appears to throw some light on the subject of this note to 
Laferricre Hist du Droit Fran^ais p isp But perhaps tins was not 
the case m Flanders which was an allodial country — Lamaximefran 
caise nulie terre sans seigneur navait point lieu dans les Pajs Bas 
On s cn tcnait au pnncipe de la libcrte naturclle dcs biens et par suite 
& la necessity d en prouver la sujdtion ou la servitude aussi Ics biens 
aliodiaux etaient tres nombreux et rappelaicnt toujours 1 esprit de 
liberte que les Beiges ont aime ct conserve ttnt a I egard de leurs btens 
que de Icurs personnes (Mim del Acad de Bruxelles vol 111 p 16) 
It bears on this that in all the customary law of the Netherlands no 
preference was given to sex or primogeniture in succession (p 31 ) 

But there were many other freemen m France even in the tenth 
century if we do not insist on the absolute and insulated independence 
which Guizot requires If we must understand says M Gueranl 
(Cartulaire dc Chartres n 34) by freemen those who enjoyed a lib 
erly without restriction that is who owing no duties or service to any 
one could go and settle wherever they pleased they would not be found 
very numerous in our chartulary during the pure feudal regimen But 
if as we should we comprehend under this name whoever is neither a 
noble nor a serf the number of people m this intermediate condition 
was very considerable And ol these he specifies several vanities 
This was in the ilevcnth century and partly later when the conversion 
of alloc! al property had been completed 

Savigiiy was the first who proved ihe Arimanni of Lombardy to have 
been freemen correspond ng to the Uachimbiirtii of the Franks and 
distinguished I oth from bondmen and from tho»e to whom they owed 
obedience Citizens arc somet mes called Antnanm The word occurs 
though very rarely out of Italy (Vol 1 p 176 rnglish translation ) 
Guizot inchiles among the ^^mannl the letidcs or leneficiary vassals 
Sec too Troja v 14b 14H. There seems indeed no reason to doubt 
that vassals and other eemmendatt would be counted as Anmanni 
Neither feudal tenure nor personal commendation coul I possibly dero 
gate from a free and honorable status 
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Note XIV 


These names though in a general sense occupying similar positions 
in the social scaJe denote different persons The colont were Romans 
in the sense of the i%ord then usual that is they were the cultivators of 
land under the empire of ivhom we find abundant notice both m the 
Theodosian Code and that of Justinian “ An early instance of this use 
of the ivord occurs in the Historix Augusfe Scriptores Trebellius 
Polliosays after the great Mctoiy of Claudius os er the Goths where an 
immense number of prisoners was taken — Factus miles barbarus ac 
colonus ex Goiho an expression not clear and which perplexed 
Salmasius But it maj perhaps be rendered the barbarians partly 
entered the legions partly cultivated the ground in the rank of coloni 
It IS thus understood by Troja (u 70s) He conceives that a large pro 
portion of the coloni mentioned under the Clinstian emperors were 
barbarian settlers (iii IQ74) They came m the place of prxdial slaves 
who though not wholly unknown grew less common after the estab 
hshment of Christianity The Roman colonus was free he could 
marry a free woman and have legitimate children he could serve in 
the army and was capable of property his pecuUura unlike that of 
the absolute slave could not be touched by his master Nor could his 
fixed rent or duty be enhanced. He could even sue his master for any 
crime committed with respect to him or for undue exaction He was 
attached on the other hand (o the so 1 and might in certain cases re 
ceive corporal punishment <Ttoja m 107^) He paid a capitation 
tax or census to the state the fre<iueot enhancement of which con 
tnbuted to that decline of the agricultural population which preceded 
the barbanan connuest Cuirot in nho«e tniftj seventh lecture on 
the civiluation of rranee the subject is well treated derives the origin 
of this state of society from that of Gaul before the Roman conquest 
But since we find it in the whole empire as is shown by many laws 
m the Code of Justinian we may look on it perhaps rather as i modi 
fication of ancient Slav cry unless we suppose all the coloni ^ m this latter 
sense of the word to have been originally barbarians who had re 
ceived lands on condition of remaining on them But this however 
frequent seems a basis not quite wide enough for so extensive a tenure. 
Nor need we believe that the coloni were alwajs raised from slavery 
they might have descended into their own order as well as risen to it 
It appears by a passage in Salvian abont the middle of the fifth century 
that many freemen had been compelled to fall into this condition 
vvh ch confirms by analogy (he supposition above mentioned of M 
Naudet as to a similar degradation of a part of the Franks themselves 
after the conquest It was an inferior species of commendation or 
va'salage or more strict!) an analogovis result of the stale of society 
The forms of Marculfus and all the documents of the follow mg ages 
furnish abundant proofs of the continuance of the coloni in this middle 
state between entire freedom and servitude And these were doubtless 
reckoned among the tnbutani of the Sal c law whose composition 
was fixed at forty five sohdi for a slave had no composition due to his 
kindred he was his master s chattel and to be pa d for as such But 
the tributary was not necessarily a colonus Ml who possessed no lands 
were subjected by the imperial fisc to a personal rapilation And it 
has appeared to us tl at the Romans in Gaul continued regularly to pay 
tins under the house of Oovis To these Roman tributaries the bar 
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banan lidi seem nearly to have corresponded This was a class as has 
been already said not quite freeborn so that Francus ingenuus 
was no tautology, ts some have fancied yet far from slaves without 
political privileges or rights of administering justice m the county 
court like the Rachimburgii and so little favored that while the 
'Frank accused of a theft that is I presume taken in the fact was to be 
brought before his peers the hdus under the name of debilior per 
sona which probablj included the Roman tributary was to be hanged 
on the spot Throughout the Salic and Ripuarian codes the ingenuus 
IS opposed both to the lidiis and to the servus so that the threefold 
division IS incontestable It corresponds m a certain degree to the 
tdehngi frtUngt and la^si or the eorl ceorl and thrall of the northern 
nations (Grimm Deutsche Reclits Alterthumer p 306 et aUbt) though 
we do not find a strict proportion in the social state of the second order 
in every country The coloni partiani frequently mentioned m the 
Theodosian Code were tnefayers, and M Guerard says that lands were 
chiefly held by such m the age of Charlemagne and his family (Cart 
de Chartres 1 109 ) The demesne lands of the manor however, were 
never occupied by coloni but by serfs or domestic slaves 


Note XV 


The poor early felt the necessity of selling themselves for subsistence 
in times of famine Subdiderunt $e pauperes servitio says Gregory 

of Tours AD 583 ut quantulumcunque de alimcnte porngerent* 

(Lib vii e 45 ) This long continued to be the practice and probably 
the remarkable number oT famines which are recorded especially m 
the ninth and eleventh centuries swelled the sad list of those unhappy 
poor who were reduced to barter liberty for bread Mr Wright in the 
thirtieth volume of the Archaologia (p 223) has extracted an entry 
from an Anglo Saxon manuscript where a lady about the time of the 
Conquest, manumits some slaves whose heads as it is simply and 
forcibly expressed she had taken for their meat in the evil days 
Evil indeed were those days m France when out of seventy three years 
the reigns of Hugh Capet and his two successors forty eight were years 
of famine Evil were the days for five years from T015 *n the whole 
western world when not a country could be named that was not des 
titute of bread These were famines as Radulfus Glaber and other 
contemporaty writers tell us in which mothers ate their children and 
children their parents and human flesh was sold with some pretence 
of concealment m the markets It is probable that England suffered 
less than France but so long and frequent a scarcity of necessary food 
must have affected in the latter country the whole organic frame of 
society 

It has been a very general opinion that during the lawlessness of the 
ninth and tenth centuries the anstocratic element of society continually 
gaining ground the cultivators fell into a much worse condition and 
either from freemen became villeins or if originally in the order of 
tributaries became less and less capable of enjoying such personal 
rights as that state implied that they fell in short almost into servi 
tude Dans 1 e commencement de la troiseme race says Montes 

quieu presque tout le bas pcuple etait serf (Lib xxviu c 45 ) 

Sismondi who never draws a favorable picture not only descants re 
peatedly on this oppression of the commonalty but traces it by the 
capitularies Les loix seules nous donnent quelque indication d une 
revolul on importante i laquelle la grande masse du peuple fut 
exposee d plusieurs reprises dans toute letendue des Gaules — 
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revolution qui, setant operee sans \iolence na laisse aucune 
trace dans 1 histoire et qm doit cependant expliquer seule les altema 
tives de force et de faiblesse dam les etats du moyen age C est le pas 
sage des cultivateurs de la condition hbre a la condition servile 
L csclasage etant une fois introduce et protegee par les loix la conse 
quence de la prosperite de I accroissement des richesses devait etre 
toujours la disparition de toutes les petites propnetes la multiplication 
des esclaves et la cessation absolue de tout travail qui ne serait pas fait 
par des mams serviles (Hist des Franqais vot 11 p 273) Nor 
should ue ha\e believed from the generai language of historical an 
tiquaries that any change for the better took place till a much later era 
We know indeed from history that about the year 1000 the Norman 
peasantry excited by oppression broke out into a general and well 
organized revolt quelled by the severest punishments This is told at 
some length by Wace m the Roman de Row And every inference 
from the want of all law except wlial the lords exercised themselves, 
from the strength of their castles from the fierceness of thetr characters 
from the apparent inability of the peasants to make any resistance 
which should not end in greater sufferings converges to the same 
result 

It is not therefore without some surprise that in a recent publication 
we meet with a totally opposite hypothesis on this important portion 
of social history The editor of the Cartalairc de Chartres maintains 
that the peasantry at the beginning of the eleventh century enjoyed 
rights of property and succession which had been denied to their an 
eestors that the moiement from the ninth century liad been upwards 
so that during that period of anarchy which we presume to have been 
exceedingly unfavorable to their privileges they had in reality by 
force usage or concession gamed possession of them They could 
not indeed leave their lands but they occupied them subject to known 
conditions . w /- j 

The passage wherein M Guerard m a concise and perspicuous man 
ncf has given his own theory as to the gradual decline of servitude 
deserves to be extracted but I regret very much that he refers to an 
other work not by name and unknown to me for the full proof of 
wliat has the air of an historical paradox Wuh suflicicm proof every 
paradox loses its name and 1 have not the least right from any deep 
researches of my own to call in question the testimony which has con 
vinced so learned and diligent an inquirer 

La servitude comme je lai expose dans un autre travail alia tou 
jours chez nous cn s adoucissant jusqu d ce qu elle tut enUerement 
abolie d la chute dc lancien regime d ibord cest lesclaiagc a peu 
pres pur, qui reduisait 1 homme presque d I ctat de chose et qui le met 
tail dans 1 enlicrc dcpcndance de son maitre Cette penode pcul ctre 
prolongcc jusqu apres la conquete dc I empire d Occident par les bar 
bares Depuis cetlc epoqiic jusques vers la fin du regne de Charles le 
Cliauve 1 csclavagc proprement dil est remplace par la servitude dans 
laquelle la condition humaine est reconnue respccicc protegee si ce 
n est encore d unc manierc sulTisante par les loix civiles au moms plus 
e/Jlcacement par cclles de leghse el par les mceurs socidJes Alors 
le pouvoir de 1 homme sur son sembiable est contenu gencralement 
dans certains limitcs «n frem est mis d ordinaire d la violence ta 
regie et la stabilite 1 emporient sur 1 irbitmre href la Jiberti et h 
propnfti pcnctrent par quclque cndroit dans la cabane du serf 
rnfin pendant le dcsordre dou sortit tnomphant le regime fcodal 
le serf soutienl centre son muitrc la lotce soutenue par le vassal centre 
son seigneur et par les seigneurs centre le roi Le succ^s fill le meme 
de pan et d autre 1 usurpation des tenures sen dev aerompagn-i 
celle des tenures hbcralcs et I appropriation temtorialc ajant 
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authority of these general meetings, wherein the capitularies of Charle- 
magne were enacted Grant, against Mably, that they were not a 
democratic assembly; still were they not a legislature? “ Lex con- 
sensu fit popuh ct constitutione regis ” This is our own statute lan- 
guage, but docs It make parliament of no avaiP “ En lui (Charle- 
magne) reside la volonte et Timputsion, c’est de lui que toute emane 
pour revenir a lui " (Essais sur I’Hist de Trance, p 323) This is 
only to say that he was a truly great man, and that his subjects were 
scmt-barbarians, comparatively unfit to devise methods of ruling the 
empire l^o one can doubt that be directed everything But a weaker 
sovereign soon found these rude nobles an overmatch for him It is, 
moreover, well pointed oat by Sir F Palgrave, that we find instances 
of petitions presented by the lay or spiritual members of these assem- 
blies to Charlemagne, upon which capitularies or edicts were after- 
wards founded (English Commonwealth 11 411 ) It is to be in- 
ferred, from several texts in the capitularies of Charlemagne and his 
family, that a general consent was required to their legislative consti- 
tutions, and that without this a capitulary did not become a law It is 
not, however, quite so clear m what method this was testified, or rather 
two methods appear to be indicated One was that above described 
by Hincmar, when the determination of the semores was referred to the 
tmnoret for their confirmation " interdum pariter tractandum, et non 
ex potestate sed ex proprio mentis mtellectu vel sententia confirman- 
dum ” The point of divergence between two schools of constitutional 
antiquaries in France is on the words <x fotestate Mably, and others 
whom I have followed, say " not by compulsion ” or words to that 
eliect But Guizot renders the words differently “ quelquefois on de 
liberait aussi, et les confirmaient, non par un conseniement formal, 
mais par l«ur opinion, et I'adhesion de leur intelligence” The Latin 
idiom will I conceive, bear either construction But the context, as 
well as the analogy of other authorities, inclines me to the more popu 
lar interpretation which, though the more popular, does not necessarily 
carry us beyond the word tnafores, taking that as descriptive of a 
numerous aristocracy 

If, indeed, wc are so much bound by the viajonim in this passage of 
Hincmar as to take for merely loose phrases the continual mention of 
the pol’ttlus in the capitularies, we could not establish any theory of 
popular consent in legislation from the general placita held almost 
every May by Charlemagne They would be conventions of an aris- 
tocracy, numerous indeed and probably comprehending by right all 
the vassals of the crown, but excluding the freemen or petty allodialists, 
not only from deliberating upon public laws but from consenting to 
them Wc find, however, several proofs of another method of obtain- 
ing the ratification of this class that is of the Frank people I do not 
allude to the important capitulary of Louis (though I cannot think that 
M Guizot has given it sumcient weight), wherein the count is directed 
to bring twelve Scabini with him to the imperial placitum, because we 
are chiefly at present referring to the reign of Charlemagne, and yet 
this provision looks like one of his devising The scheme to which I 
refer is different and less satisfactory The capitulary determined upon 
by a national placitum was sent round to the counts, who were to read 
It in their own tnallus to the people, and obtain their confirmation 
Thus in 803, Anno tertio clementissimi domini nostri Karoli Au- 
gusti, sub ipso anno hsc facta capitula sunt ct consignata Stephano 
comiti, ut hxc manifesta facerct in civitatc Parisiis, mallo publico, et 
ilia legerc facerct coram Scabiniis, quod ita et fecit Et omnes m uno 
consenserunt, quod ipsi voluisscnt omni tempore observare usque m 
posterum Etiam omnes Scabimi, Episconi Abbates, Comites manii 
propria sobter signavcrunt’ (Rec des Hist v 663 ) No text can be 
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more per^pscoeus than this bul soeral other proofs misht be gnen 
extending to the subsequent reigns 

Sir F I’algra>c is perhaps the first who has drawn attention to this 
scheme of local sanction by the peopfc though I must think that he 
has somewhat obscured the subject by supposing the inalli wherein the 
capjtubrj was confirmed to have been ihose 0/ separate nations con 
stiiuting the Frank empire instead ot being determined b> the tern 
tonal jurisdiction of each count lie gnes a natural interpretation to 
the famous words Lex consensu ponuti fit constitutionc rcgis 
The capitulary was a constitution of the king though not without the 
advice of Jus great men the law was «s eonfirmation by the nation 
collectively in the great placitum of the Field ot March ot by separate 
consent and subscription in each count) 

Uc are not however to be confident that this assent of the people 
in their count) courts was virtually more than nominal A little con 
sidcration will show tint it could not easily have been otherwise except 
m the strongest cases of unpopular legislation No Scabmi or 
Rachimburgii in one county knew much of what passed at a distance 
and dissatisfaction must have been universal before it could have found 
Its organ in such nsscinblies Before that time arrived rebellion was 
a more probable effect One capitulary of 8aj does not even allude 
to consent In suts comitatibus coram nota fieri possiL But we 
cannot set this against the language of so many other capitularies 
which imply a formal ratification 


Note WII 

The court of the palace possessed a considerable jurisdiction from the 
earliest times We have its judgments under the ^le^ovlnglan kings 
Thus in a diploma of Oovis 111 a D 693 dated at Valenciennes— 

Cum ad umversonim causas audiendas vel recta judicta terminanda 
rcsideremus (R«c Hist iv 672.) Under the house of Charle 
magne it is fully desenbed by Hmcmar in the famous passage above 
mentioned It was not so much in form a court of appeal as one acting 
by the sovereigns authority to redress the oppression of the subject 
by inferior magistrates Mr Allen has well rejected the singular opin 
ion of Mejer that an erroneous or corrupt judgment of the infenor 
court was not reversible by this royal tribunal though the judges 
might be punished for giving it (Inquiry into Royal Prerogative 
Appendix p '* 9 ) Though according to what is said by M Beugnot 
the appeal was not made m regular form we cannot doubt that where 
the case of injury bj the inferior judge was made out justice would 
be done by annulling hts sentence The emperor or king often pre 
sided here or in } is absence the count of the palace Bishops 
counts household officers and others constituted this court which is 
not to be confounded with that of the seneschal having only a local 
junsd ctjon over the domains of the crown and which did not continue 
under the house of Capet (Beugnot Registres des Arrets vol 1 p 
j 5 j 8 , in Documens Inedtts 1839 ) 

This tribunal the court of the palace was not founded upon any 
feudal pnne pie and when the right of temtonal justice and the snbor 
dination of fie/s came 10 be thoroughly established it ought according 
to analogy to have been replaced by one wherein none but the great 
vassals of France should have sat Such however was not the case 
This IS a remarkable anomaly and a proof that the spirit of monarchy 
was not wholly extinguished For weak as was the crown under the 
first Capets their court though composed of persons by no means 
the peers of all who were amenable to « gave several judgments af 



2^2 


HALLAM 


non posse reparari " (Cod » 55 4) the defensors were also 

magistrates and preservers of order — Per omnes regiones m quibus 
fera et penculi sui nescia latronum fervet insania probatissimi quique et 
distnctissimi defcnsorcs adsint disaplina: et quotidianis actibus prassint 
qui non sinant cnmina impumta coalescere removeant patrocinia qux 
favoretn reis et auxilium scclerosis imparticndo maturan scelera fccer 
unt.’ (Id I 5S 6 See too Theod ubi ) 

It may naturally be doubted whether the principles of freedom and 
justice which dictated these municipal institutions of the empire were 
fully carried out in effect Perhaps it might be othenvise even m the 
best times — thoie of Trajan md the Antonmes But in the decline of 
the empire we find a striking re\olution in the condition of the decu 
nons Those evil days rendered necessary an immense pressure of taxa 
tion and the artificial scheme of imperial policy introauced by Diocle 
tian and perfected by Constantine had for its main object to drain the 
resources of the provinces for the imperial treasury The decurions 
were made liable to such heavy burdens Iheir responsibility for local 
as well as public charges was so extensive (in every case their private 
estntes being required to make up the deficiency in the general tax) 
that the barren honors of the otfice afforded no compensation and 
many endeavored to shun them This responsibility indeed of the 
dccunons and their obligation to remain in the city of the domicile 
as well as their frequent diuire to escape from the burdens of their lot 
IS manifest even m the Digest tliat is in the beginning of the third 
century (when the opinions of the lawyers therein collected were given) 
while the empire was yet unscathed but the evil became more flagrant 
in subsequent times The laws of Oie fourth and fifth centuries in the 
Theodosian code perpetually compel the deeunons under severe pen 
allies to remain at home and undergo their onerous duties These laws 
arS 102 in number filling the first title of the twelfth book of that code 
Guisot indeed Savigny and even Raynouard (though his bias is atwajs 
to magnify municipal institutions) have drawn from this source such a 
picture of the condition of the deeunons in the last two centuries of the 
western empire t 1 at we are almost at a loss to reconcile tius absolute 
impoverishment of their order with other facts which apparently bear 
witness to a better state of society For greatly fallen as the deeunons 
of the provincial cities must be deemed in comparison with their earlier 
condtion there was still at the beginning of the fifth century especially 
in Ga il a liberal class of good family and not of ruined fortunes dwel 
ling mostly in cities or sometimes in villas or country houses not rc 
mote from cities from whom the church was replenished and who kept 
up the politeness and luxury of the empire ^ The senators or senatorial 
famil es are often mentioned and by the latter term we perceive that an 
hereditary nobility whatever m ght be the case with some of the bar 
barian nations subsisted in public estimation if not in privilege among 
their Roman subjects The word senate appears to be sometimes used 
for the curia at large f but when we find senatonus ordo or senalorum 
genus we may refer it to the higher class who had served municipal 
offices or had become privileged by imperial favor and to whom the 
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olTicef l>> ilic coHnt (De Mam. Mtrca Hisiianicn. p JOj.^) 

Aiioi»icr Krani o«.ciir» in the $attie %oIuine (p 90Q). (rorn the buhop of 
Uarcrlona in fai or of a tov. n of his diocese iJy some inattention Itobcrt 
non Ins nnoted tlie'e charters as Rrnited to " two silhK'cs in the count) 
of Rottstllon' (Hist Charles V. note ift) Tie charters of Tortosa 
ami I.erula m H4') «lo not contain anj strant of jurisdiction (p l.tot) 
The ciirpontc towns in 1 ranee and LiiKland alwa>s cnjo>ci! fuller 
privilepcs ihin these Catslonnn ehartcfs iiunart The essential clnr* 
acteriMics of a commune, accordme to M iJr^eiuicu). were an nsso- 
ciation lontirmril h) charter, a cmfc of fixcif sanctioncil customs, it d 
a set of prisilcKCs, alw3>s includini; municipal or rlectise Rovemment 
(Ordonnanccs, P ^ ) A ihstinctioti murIu. lioweser, to he pointed out. 
which 15 rather liable to elude o'nsrsaiion between communes, or cor 
pontc towns, and boroughs (LourRCoisics) Tlic nnin dilTcrcncc was 
that in the latter there was no cicctisc Rostminent, the miRistrates be* 
ing appointed b) the kinj; or other siipcnor In the possession of fixed 
prisilcgcs and cecmplions, in the personal Iibert) 01 their inhabitants, 
and in the eertaint) of their leRat nsiRcs there was no distinction be- 
tween corporate towns and mere borouKhs and indeed it is agreed that 
cserj corporate town was a borouRh, tiioiiph ever) liorouKh was not a 
corporation / Tlic I rcneli amiiiuar> quoted above does not trace these 
inferior eornmiimtics or boroiiRhs lusher than the eliartcrs of Louis 
VI But we find the name and a good deal of the substance, m Lng- 
Isnd under William the Conqueror, as 1$ mmdesi from Domesday- 
Book 

It IS evident that if extensive priviIeRcs of internal gov eminent had 
been preserved in the north of I ranee, there could have been no need 
for that prevt movement towards the close of the eleventh century, which 
endvil in establishing civic freedom, much less could the contemporary 
liistornns hive spoken of this as a new era in the state of Praiiee The 
bishops were now almost sovereign in their cities, the episcopal the 
municipal the feudal titles, conspired to enhance their power, and from 
being the protectors of the people, from the glorious olTice of Jffciuores 
fiti'o'u, they had in many places at least, become odious by their own 
exactions Hence the citizens of Cimbra> first revolted against their 
bishop in 957, and. after several ineffectual risings ullimaicly consti- 
tuted themsciv cs into a eommunil) in 1076. The citizens ol Mans about 
the latter time had the courage to resist William Duke of Normandy, 
but this generous attermit it freedom was premature The cities of 
Noyon Beauvais and Sf Quentin, about the beginning of the next 
ccntiirj vserc successful in obtaining charters of immunit) and self- 
government from their bishops, and where these were violated on one 
side or the other, the king, Louis VI , came in to redress the injured 
party or to compose the dissensions of both Hence arose the royal 
garters of the Picard cities which soon extended to other parts of 
Prance, and were used as examples by the vaissals of the crown This 
subject and especially the struggles of the cities against the bishops 
before the legal establishment of communities by charter, is abundantly 
discussed bv M Thierry, in his Lettres sur I’Histoire de France But 
even where charters are extant they do not alwa>s create an incor- 
porated communit) but as at Laon recognize and regulate an internal 
society already established (Guizot Civilisation en France Lc<;on47) 
We must here distinguish the aties of Flanders and Holland which 
obtained their independence much earlier, m fact their self govern 


fThe preface to the twelfth volnmc 
of Ordonnaneej des Rois contains a (nil 
elevenih does ol eommunrs A great 
part ol It, however, is applicable to botli 


or rather 
, See too 
• of Rccae 


0 the genus and the 
hat to the fourteenth 
des Ilistoriens. p 



IIALLAM 


278 

^htindantl> twfiflh centur>, with a pro\ 05 t ant! seohim of ihcif 

own Aiul to this hody the kings in that ige concctlctl ccrlnm nghts 
over the inlnbinnls fhe arms borne by i!ie city a shtj> arc those 
0! the cottegc of iiiSMtiT The subseiiuenl process by which tins corpora* 
tion slid into a municipality is not dearly developed by the writer to 
whom 1 must refer 

Tims there were several sources of the tnitnicmai institutions in 
rrance, frst the Uoinan system of decurions iianded down prescrip 
lively in some cities I «i chieiiy in the south secondly the German 
system cl voluntary sunctics or guilds «prcadifiB to the whole com 
inunity for a common end thirdly the forcible insurrection of the in 
habitants against their lords or prelates, and lastly, the charters reg 
ularly granted by the king or by their immediate superior I cw arc like 
ly now to maintain the old theory of Robertson that the kings of Prince 
encouraged the communities m order to make head wtili their help 
against the nobility, which a closer attention to history refutes We 
must here however distinguish the corporate towns or communities 
from the other class called burgage* bourgeoistfs The chatclains cn 
couraged the growth of villages iround iluir castles from whom they 
often derived assistance m war and conceded to these burgesses some 
privileges though not any municipal independence 

Guizot observes as a difTerencc Kiwccn the cunal system of the em- 
pire and that of the 1 rtnch communes hi the twellth century, that the 
tormer was aristocratic !n its spirit llie decunons filled up vacancies 
in their body and ultimately their privileges liccamc hereditary But 
the latter were grounded on popular election though with certain modi 
fications as to eligibility vet some of the aristocratic elements con 
tinned among the comnumes of the south (Lecon j8.) 

It IS to be confessed that while the kings from the end of the thir 
teenth century, altered so much their former policy as to restrain m 
great measure and even m some instances to overthrow the liberties 
of Trench cities there was too much pretext for this in their lawless 
spint and pronencss to injustice Tlie better class dreading the popu 
lace gave aid to the royal authority by admitting baihils and provosts 
of the crown to exercise jurisdiction within their walls But by this 
the privileges of the atv were gradually subverted. (Guizot Lccon 40 
Th erry Leltrc xiv ) The ancient registers of the parliament of Pans 
called Ohm prove this continual interference of the crown to establish 
peace and order in towns and to check their encroachments on the 
rights of others Niillc part says M Beugnot on nc voit atissi 
bien tjue les communes etatent un instrument puissant pour op^rer 
dans 1 etat de grands ct d heureux cliangemcns miis non une institution 
qui cut en elle meme des conditions de dur^ ’ (Registres dcs Arrets 
vol I p 192 in Documens In^dits 1830) 

A more favorable period for civic liberty commenced and possibly 
terminated wiih the most tyrannical o! Trench kings Louis Xl 
Though the spirit of rebellion which actuated a large part of the nobles 
in his reign was not strictly feudal but sprung much more from the 
combination of a few princes it equally put the crown in jeopardy and 
Ttqmied aM V.va aagacity to -waVlistoTiA its encroachments He entowT 
aged therefore with a policy unusual in the house of Valois the Tiers 
Etat the middle orders as a counterpoise \Vhat has erroneously been 
said of Loms VI is true of his subtle descendant His ordinances it 
la remarked by Sismondi (xiv 314) are distinguished by 1 beral views 
in government He not only gave the citizens in several places the 
choice of their magistrates but established an urban militia training 
the inhabitants to the use of arms and placing m their hands the ap 
pointment of officers And thus at the close of our medieval period 
we leave the municipal authority of France in no slight vigor It may 
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vcnlo, whicJi liatl stood against tlic arms of Charlemagne, and 
comprised more than liaU the present kingdom of Naples, had 
now fallen into decay, and was straitened b> the Greeks in 
Apulia, and by the principahtics of Capua and Salerno, which 
had been se\ cred from its own icrrilor) , on the opposite coast t 
Though princes of the Carlotingian line continued to reign 
in France, their character was too little distinguished to chal- 
lenge the obedience of Italy, already separated by family parti- 
tions from the Transalpine nations; and tltc on!) contest was 
among her name chiefs One of these, Hercngcr, onginall) 
Marquis of rnuli, or the March of Tresiso, reigned for thiri)- 
slx scars, but with continuall) disputed pretensions; and after 
his death the calamities of Italy were sometimes aggrasated 
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governments Ilian as absolute patrimonies, by separating dis- 
tricts from their jurisdiction, under inferior marquises and rural 
counts/* The bishops were incapable of becoming competi- 
tors, and generally attachcrl to the German party. The cities 
already possessed material influence, but were disunited by 
mutual jealousies. Since ancient prejudices, therefore, pre- 
cluded a federate league of independent principalities and re- 
publics, for which perhaps the actual condition of Italy unfitted 
her, Eribcrt Archbishop of Milan, accompanied by some other 
chief men of Lombardy, repaired to Constance, and tendered 
the crown to Conrad, which he was already disposed to claim 
a*: a sort of dependency upon Germany, [a d 1024.] It does 
not appear that either Conrad or his successors were ever 
regularly elected to reign over Italy j« but whether this cere- 
mony took place or not, we may certainly date from that time 
the subjection of Italy to the Germanic body. It became an 
unquestionable maxim, that the votes of a few German princes 
conferred a right to the sovereignty of a country which had 
never been conquered, and which had never formally recog- 
nized this superiority ; But it was an equally fundamental rule, 
that the elected King of Germany could not assume the title 
of Roman Emperor until his coronation by the pope. The 
middle appellation of King of the Romans was invented as a 
sort of approximation to the imperial dignity. But it was not 
till the reign of Maximilian that the actual coronation at Rome 
was dispensed with, and the title of emperor taken immediately 
after the election 

The period between Conrad of Franconia and Frederic Bar- 
barossa, or from about the middle of the eleventh to that of 
the twelfth century, is marked by three great events in Italian 
hmtory , the struggle between the empire and the papacy for 
ecclesiastical investitures, the establishment of the Norman 
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kingdom in Naples, and the formation of distinct and nearly 
independent republics among the aties of Lombardy The 
first of these will find a more appropriate place in a subsequent 
chapter, where I shall trace the progress of ecclesiastical power 
But it produced a long and almost incessant state of disturb- 
ance in Italy, and should be mentioned at present as one of 
the mam causes which excited m that country a systematic 
opposition to the imperial authority 

The southern provinces of Italy, in the beginning of the 
eleventh century, were chiefly subject to the Greek empire, 
which had latterly recovered part of its losses, and exhibited 
some ambition and enterprise, though without any intrinsic 
\^gor They were governed by a lieutenant, styled Catapan,* 
who resided at Ban in Apulia On the Mediterranean coast 
three duchies, or rather republics of Naples, Gaeta, and Amalfi, 
had for several ages preserved their connection with the Greek 
empire, and acknowledged its nominal sovereignty The Lom- 
bard pnncipahties of Benevento, Salerno, and Capua had much 
declined from their ancient splendor The Greeks were, how- 
ever, not likely to attempt any further conquests the court 
of Constantinople had relapsed into its usual indolence; nor 
had they much right to boast of successes rather due to the 
Saracen auxiliaries whom they hired from Sicily No mo- 
mentous revolution apparently threatened the south of Italy, 
and least of all could it be antiapated from what quarter the 
storm was about to gather 

The followers of Rollo, who rested from plunder and piracy 
in the quiet possession of Normandy, became devout professors 
of the Christian faith, and particular!) addicted to the custom 
of pilgrimage, which gratified their cunosity and spint of ad- 
venture In small bodies, well armed on account of the lawless 
character of the countries through which they passed the Nor- 
man pilgnms visited the shnnes of Italy and even the Holy 
Land Some of these, very early in the eleventh centur) were 
engaged by a Lombard prince of Salerno against the Saracens, 
nho had in\aded his temtorj , and through that superiority 
of valor, and perhaps of corporal strength, which this singular 
people seem to hav e possessed above all other Europeans, they 
made surprising havoc among the enemy/ This exploit led 
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to fresh engagements, and these engagements drew new ad- 
venturers from Normandy; they founded the little city of 
Aversa, near Capua, and were employed by the Greeks against 
the Saracens of Sicily. But, though performing splendid ser- 
vices in this war, they were ill repaid by their ungrateful em- 
ployers; and being by no means of a temper to bear witJi in- 
jury, they revenged themselves by a sudden invasion of Apulia. 
[a d 1042.3 This province was speedily subdued, and divided 
among twelve Norman counts; but soon aftenvards Robert 
Guiscard, one of twelve brothers, many of whom ^vere re- 
nowned in these Italian wars, acquired the sovereignty; and, 
adding Calabria to his conquests, put an end to the long do- 
minion of the Eastern emperors in Italy.m [a d 1057.] He re- 
duced the principalities of Salerno and Benevento, in the latter 
instance sharing the spoil with the pope, who took the city to 
himself, while Robert retained the territory. His conquests 
in Greece, which he invaded xvith the magnificent design of 
overthrowing the Eastern empire, were at least equally splen- 
did, though less durable (ad. 1061.] Roger, his younger 
brother, undertook meanwhile the romantic enterprise, as it 
appeared, of conquering the island of Sicily with a small body 
of Norman volunteers But the Saracens were broken into 
petty states, and discouraged by the bad success of their breth- 
ren in Spam and Sardinia After many years of war Roger 
became sole master of Sicily, and took the title of Count. The 
son of this prince, upon the extinction of Robert Guiscard's 
posterity, united the two Norman sovereignties, and, subju- 
gating the free republics of Naples and Amalfi, and the prin- 
cipality of Capua, established a boundary which has hardly 
been changed since his time** [ad. II27.] 

The first successes of these Norman leaders were viewed un- 
favorably by the popes Leo IX marched in person against 
Robert Guiscard with an army of German mercenaries, but 
w'a« beaten and made prisoner in this unwise enterprise, the 
scandal of which nothing but good fortune could have hght- 
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ened He fell, however, into the hands of a devout people, who 
implored his absolution for the crime of defending themselves , 
and, whether through gratitude, or as the price of Ins libera- 
tion, invested them with their recent conquests in Apulia, as 
fiefs of the Hol> See This investiture was repeated and en- 
larged as the popes, especially m their contention with Henry 
IV and Henry V , found the advantage of using the Normans 
as faithful auMliaries Finally, Innocent II , in 1139 conferred 
upon Roger the title of King of Sicily It is difficult to under- 
stand b> what pretence these countries could be claimed by 
the see of Rome in sovereignty, unless b> virtue of the pre 
tended donation of Constantine, or that of Louis the Debonair, 
w Inch IS hardl) less suspicious , o and least of all how Innocent 
II could surrender the liberties of the cit> of Naples, whether 
that was considered as an independent republic or as a portion 
of the Greek empire But the Normans, who had no title but 
their swords, were naturally glad to give an appearance of 
legitimacj to their conquest , and the kingdom of Naples, even 
m the hands of the most powerful princes m Europe, never 
ceased to pay a feudal acknowledgment to the chair of St Peter 
The revolutions which time brought forth on the opposite 
side of Italy were still more interesting Under the Lombard 
and French princes every city with its adjacent district was 
subject to the government and jurisdiction of a count, who was 
himself subordinate to the duke or marquis of the province 
From these counties it was the practice of the first German 
emperors to dismember particular towns or tracts of country, 
granting them upon a feudal tenure to rural lords, by many of 
whom also tbe same title was assumed Thus by degrees the 
autliontv of the original officers was confined almost to the 
walls of their own cities and in many cases the bishops ob 
tamed a grant of the temporal government and exercised the 
functions which had belonged to the count p 

It IS impossible to ascertain the time at which the cities of 
Lombardy began to assume a republican form of government, 
or to trace with precision the gradations of their progress 
The last histonan of Italy asserts that Otho the First erected 
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them into municipal communities, and permitted the election 
o! their magistrates; but of this he produces no evidence; 
and Muratori, from whose authority it is rash to depart with- 
out strong reasons, is not only silent about any charters, but 
discovers no express unequivocal testimonies of a popular gov- 
ernment for the whole eleventh century ^ The first appear- 
ance of the citizens acting for themselves is in a tumuit at Milan 
in 991, when the archbishop was expelled from the city.r But 
this was a transitory ebullition, and we must descend lower 
for more specific proofs It is possible that the disputed suc- 
cession of Ardoin and Henry, at the beginning of the eleventh 
age, and the kind of mterregnum which then took place, gave 
the inhabitants an opportunity of choosing magistrates and of 
sharing in public deliberations. A similar relaxation indeed 
of government in France had exposed the people to greater 
senitude, and established a feudal aristocracy. But the feudal 
tenures seem not to have produced in Italy that systematic and 
regular subordination which existed in France during the same 
period; nor were the mutual duties of the relation between 
lord and vassal so well understood or observed Hence we 
find not only disputes, but actual civil war, between the lesser 
gentry or vavassors, and the higher nobility, their immediate 
superiors Tnese differences were adjusted by Conrad the 
Salic, who published a remarkable edict in 1037. by which 
the feudal law of Italy was reduced to more certainty r From 
this disunion among the members of the feudal confederacy. 
It was more easy for the citizens to render themselves secure 
against its dominion The cities too of Lombardy were far 
more populous and better defended than those of France ; they 
had learned to stand sieges m the Hungarian invasions of the 
tenth century, and had acquired the right of protecting them- 
selves by strong fortifications Those which had been placed 
under the temporal government of their bishops had peculiar 
advantages in struggling for emancipation » This circum- 
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Pisa, « c read, under the years 1002 and 1004, of victories gained 
by the Pisans o\cr the people of Lucca; in 1006, that the Pisans 
and Genoese conquered Sardinia.^ These annals, indeed, arc 
not by a contemporary uritcr, nor perhaps of much authority. 
Put we ha\e an original account of a war that broke out in 
1057, between Pa\ia and Milan, in which the citizens are said 
to have raised armies, made alliances, hired foreign troops, 
and in ever) respect acted like independent stales tt* There w as, 
in fact, no power left in the empire to control them. The two 
Hcnrjs IV. and Y. were so much embarrassed during the 
quarrel concerning imcstiturcs, and the continual troubles of 
Germany, that they were less likcl> to interfere with the rising 
freedom of the Italian cities, than to purchase tlicir assistance 
hj, large concessions. Henry IV. granted a cliarter to Pi53 
in lOSi, full of the most important privileges, promising even 
not to name any marquis of Tuscany without the people’s con- 
sent;' and It is possible that, although the instruments have 
perished, other places might obtain similar advantages. How- 
ever this may be, it is certain that before the death of Henry 
V., in 1 125, almost all the chics of Lombardy, and many among 
those of Tuscany, were accustomed to elect tlielr own magis- 
tialcs, and to act as independent communities in w'aging war 
and in domestic governmentJ' 

The territory subjected originally to the count or bishop 
of these cities, had been reduced, as I mentioned above, by 
numerous concessions to the ruml nobility. But the new 
republics, deeming themsehes entitled to all which their for- 
mer go\ ernors had once possessed, began to attack their near- 
est neiglibors, and to recover the sovereignty of all their an- 
cient territory They besieged the castles of the rural counts, 
and successively reduced them into subjection They sup- 
pressed some minor communities, w'hich had been formed in 
imitation of themselves by little towns belonging to their dis- 
tnet. Sometimes they purchased feudal superiorities or tem- 
tonal jurisdictions, and, according to a policy not unusual 
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with the stronger part), comerted the rights of propert) into 
those of go\ emment ^ Hence, at the middle of the tw eifth 
centun, we are assured b) a contemporarj writer that hardly 
ani nobleman could be found, except the Marquis of Mont- 
ferrat, who had not submitted to some ciu o ^\ e ma> except, 
also, I should presume, the families of Este and Malaspina, 
a» well as that of Sa\o) Muraton produces man) charters 
of mutual compact between the nobles and the neighboring 
cities, whereof one imanable article IS that the former should 


re<ide within the walls a certain number of months m the ) ear * 
The rural nobilit), thus depn\ed of the independence which 
had endeared their castles, imbibed a new ambition of directing 
the municipal go\ emment of the cities, whicli consequent!), 
during this period of the republics fell chiefl) into the hands 
of the supenor families It was the sagacious policy of the 
Lombards to innte settlers by throw ing open to tliem the pru i 
leges of atuenship, and sometimes the) cn en bestow ed them 
bi compulsion Sometimes a at), imitating the wnsdom of 
ancient Rome, granted these pnnieges to all tlie inhabitants of 
another c Thus, the principal oties, and espeaall) Alilan, 
readied, before the middle of the tw eifth centur) a degree of 
population \er) far be)ond that of the capitals of the great 
kmgdoras Within their strong walls and deep trenches and 
in the midst of their well peopled streets the industrious dwelt 
secure from the license of armed pillagers and the oppression 
of feudal tyrants Arti*=ans, whom the militar> landholders 
contemned, acquired and deserved the right of bearing arms 
for their own and the public defense d Their occupations be- 
came liberal, because the) were the foundation of their political 
f-anchi^es, the atizens were classed in companies according 
to their respectiv e crafts each of w hich had its tribune or stand 
ard bearer (gonfalonier) at whose command when an) tumult 
arose or enem) threatened thev rushed m arms to muster in 
the market place 
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liul, unhapj)tl>, uc cannot extend the sjmpathy m* 

slitnitons so (nil of lil»crt> create to tfjc intional conduct of 
these hillc rcpul)hc«i llicir lo\c of freedom was allojcd b> 
tint rc'tlc''S spirit, from which a dtmocrac) i« «cIdom exempt, 
o^t^ra^nlZl^|;oMr^\c^ke^mIKhbors Hic) phjed oecraRam 
the traRed} of ancient Greece, with alJ its circumstances of in- 
\eicraic Intrcil, unjust ambition, and atrocious retaliation, 
thouph with less consnminati actors upon the scene AmonR 
all the Lombard cities, Milan was the most conspicuous, as 
well for power and population as for the abu«c of those re- 
sources b) arlntrarj and ambiltoiis conduct Tims, m till, 
they razed the town of I,odi to the ground, dislnbuting the 
inhabitants among si\ edtages and subjecting them to an un 
relenting despotism e Thus, in 1118, tliej commenced a war 
of ten > cars' duration with the little cit) of Como, but the 
surprising perseverance of its inhabitants procured for them 
better terms of capitulation, though tlic\ lost their ongmal 
Independence The* Crenionesc treated so Iiarshl) the town 
of Crema that it reaoltcd from them and put itself under the 
protection of Milan Cities of more eijual forces earned on 
interminable hostilities by wasting each others temtory, de- 
stroying the harecsts and burning the villages 

Tlie sovereignty of the emperors, meanwhile, though not 
very cITeciive was m theory always admitted Their name 
vvas used m public acts, and appeared upon the coin When 
they came into Italv they had certain customary supplies of 
provisions, called fodnim regale, at the expense of the city 
where they resided, during their presence all inferior magis- 
tracies were suspended, and the rights of jurisdiction devolved 
upon them alone But such vvas the jealousy of the Lombards, 
that they built the roj al palaces outside their gates , a prccau 
tion to which the emperors were compelled to submit This 
was at a very early time a subject of contention between the 
inhabitants of Pavaa and Conrad II whose palace, seated m 
the heart of the city they liad demolished in a sedition^ and 
were unwilling to rebuild m that situation / 
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Such was the condition of Italy when Fredenc Barbarossa, 
Duke of Suabia, and nephew of the last emperor, Conrad III , 
ascended the throne of Germany [1152] His accession forms 
the commencement of a new period, the duration of which is 
about one hundred years, and which is terminated bj the death 
of Conrad IV , the last emperor of the house of Suabia It is 
characterized, like the former, by three distmguishing features 
m Italian history , the \ictonous struggle of the Lombard and 
other cities for independence, the final establishment of a tem- 
poral so^ ereignty o^ er the middle pro\ inces by the popes, and 
the union of the kingdom of Naples to the dominions of the 
hou«c of Suabia 


In Fredenc Barbaro^isa the Italians found a very different 
sotercign from the two last emperors, Lothaire and Conrad 
III , who had seldom appeared m Italy, and with forces quite 
inadequate to control such insubonlmate subjects The dis- 
tinguished \alor and ability of this pnnee rendered a severe 
and arbitrary temper and a haughty conceit of his impenal 
nghts more formidable He believed, or professed to believe, 
the magnificent absurdity, that, as successor of Augustus, he 
inherited the kingdoms of the world In the same nght, he 
more powerfully, if not more rationally, laid chim to the entire 
prcrogalncs of the Roman emperors over their own subjects, 
and in this the professors of the omI law, which was now dilt 
gently studied, lent him their aid with the utmost servility 
To such a disposition the self government of the Lombard 
cities appeared mere rebellion Milan c'^pccially, the most rc- 
iiowne<l of them all, drew down upon herself his inveterate 
rc^^tiunicnt lie found, unfortunately, too good a pretense 
in her behavior towards Lodi Two natives of that mined city 
threw them«clves at the emperors feet, imploring him, as the 
ulumate source of justice, to redress the wrongs of their coun- 
try It IS a sinking proof of the terror inspired by Milan that 
the consuls of Lodi disavow eil the complaints of their country- 
men, ard the inhalntants trembled at the danger of provoking 
a summary vengeance against which the imperial arms seemed 
no protections Die Milanese, however, abstained from at- 
tacking the people of IxkIi though they trcatcvl vv ith contempt 


t 


V* l*n 'cV l"” 


t rrJrrVe ,n 

•InwJ l»r» r«mrm 
m-n, c-f Lod H iL 


!ti I SI 

MotnLt I 





30D 


HALLAM 


iTTipenal officers It was m vain that they prostrated them 
selves at the feet of Fredenc He g^ve at the best only vague 
promises of redress , they were m his eyes rebels , his delegates 
had acted as faithful officers, whom, even if they had gone a 
little beyond his intentions he could not be expected to punish 
But there still remained at the heart of Lombardy the strong 
principle of national liberty imperishable among the perishing 
armies of her patriots, inconsumable in the conflagration of her 
cities * Those whom private animosities had led to assist the 
German conqueror blushed at the degradation of their coun 
tr> and at the share they had taken m it A league was secretly 
formed in which Cremona one of the chief cities on the im 
penal side took a prominent part [ad 1167] Those beyond 
the Adige hitherto not much engaged in the disputes of central 
Lombardv had already formed a separate confederacy to secure 
themselves from encroachments which appeared the more un 
just as they had never borne arms against the emperor Their 
first successes corresponded to the justice of their cause , Fred 
eiic was repulsed from the territory of Verona a fortunate 
augury for the rest of Lombardy [ad 1164] These two clus 
teis of cities on the east and west of the Adige nou united 
themselves into the famous Lombard league the terms of 
which were settled in a general diet Their alliance was to last 
twenty years during which they pledged themsehes to mutual 
assistance against anyone who should exact more from them 
than they had been used to perform from the time of Henry 
to the first coming of Frederic into Italy implying in this the 
recovery of their elective magistracies their rights of war and 
peace and those lucrative privileges which under the name 
of regalian had been wrested from them m the diet of Ron 
caglia » 

This union of the Lombard cities w'as formed at a very fa 
vornblc juncture Fredenc bad almost ever since his accession 
been engaged in open hostility witli the see of Rome and was 
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piirsuing the fruitless pohcy of Henry IV , uho had endeavored 
to substitute an antipope of his own faction for the legitimate 
pontiff In the prosecution of this sclieme he had besieged 
Rome \nth a great army, which, the citizens resisting longer 
than he expected, fell a prey to the autumnal pestilence which 
Msits the neighborhood ot that capitaL The flower of German 
nobility w’as cut off bj this calamity, and the emperor recrossed 
the Alps, entirely unable for the present to witlistand tlie Lom- 
bard confederac} Their first o\ert act of insurrection was the 
rebuilding of Milan, the confederate troops all joined m this 
undertaking, and tlie Milanese, still numerous, though dis 
persed and persecuted, re\ai.ed as a powerful republic Lodi 
was compelled to enter into the league Pavia alone continued 
on the impenal side As a check to Pa\ la, and to the Marquis 
of Montferrat, the most potent of the independent nobility, the 
Lombards planned the erection of a new cit> betw een the con- 
fines of these two enemies m a nch plain to the south of the 
Po, and bestowed upon it, m compliment to the Pope, Alex 
ander III , tlie name of Alessandria Tliougli, from its hasty 
construction, Alessandria ivas e\en m that age deemed rude 
m appearance, it rapidl) became a thriving and populous cityj 
The intrinsic energy and resources of Lombardy were now 
made manifest Fredenc, who had triumphed bj their dis- 
union, w-as unequal to contend against their league After stv 
eral \ears of indeosue war the emperor invaded the Milanese 
lemlorv, but the confederates ga>e him battle, and gained 
a complete MCtor) at Legnano [ad 1176] Frederic escaped 
alone and disguisetl from the field with little hope of raising 
a fre'h armv, though still reluctant from shame to acquiesce in 
the freedom of Lombard\ He was at length persuaded, 
through the mediation of the republic of Venice, to consent to 
a truce of six \ears the pro\isional terms of which were all 
fa\orable to the league It ivas weakened, however, b) the 
defection of some of its own members Cremona, which had 
ne\er cordiall\ united with her ancient enemies made separate 
condiUons with Fredenc and suffered herself to be named 
among the cities on the impenal side m the armistice Tortona 
and even Alessandna followed the same course during the six 
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horses of the stranger, and the blood of her children wasted 
m quarrels not their own. Conquering or conquered, in the 
indignant language of her poet, still alike a slave,« a long retri- 
bution for the tyranny of Rome 

Frederic did not attempt to molest the cities of Lombardy 
m the enjoyment of those privileges conceded by the treaty 
of Constance His ambition was diverted to a new scheme for 
aggrandizing the house of Suabia by the marriage of his eldest 
son Henry with Constance, the aunt and heiress of William 
II , King of Sicily That kingdom, which the first monarch 
Roger had elevated to a high pitch of renown and power, fell 
into decay through the misconduct of his son William, sur- 
named the Bad, and did not recover much of its lustre under 
the second William, though styled the Good His death inth- 
out issue was apparently no remote event , and Constance 
was the sole legitimate survivor of the royal family It is a 
curious circumstance that no hereditary kingdom appears ab- 
solutely to have excluded females from its throne, except that 
which from its magnitude was of all the most secure from fall- 
ing into the condition of a province The Sicilians felt too 
late the defect of their constitution, which permitted an inde- 
pendent people to be transferred, as the dowry of a woman, 
to a foreign prince, b> whose ministers they might justly ex- 
pect to be insulted and oppressed Henry, whose marriage 
with Constance look place in Ii86, and who succeeded in her 
right to the throne of Sicilj three years afterwards, was exas- 
perated by a courageous but unsuccessful effort of the Norman 
barons to preserve the crown for an illegitimate branch of the 
royal family, and liis reign is disgraced by a series of atrocious 
cruelties The power of the house of Suabia was now at its 
zenith on each side of the Alps, Henry received the imperial 
crown the year after his fathers death in the third cnisade, 
and even prevailed upon the princes of Germany to elect his 
infant son Frederic as his successor But his ovvti premature 
decease clouded the prospects of his family Constance sur- 
vived him but a year , and a child of four years old was left 
with the inheritance of a kingdom which his father’s seventy 
had rendered disaffected, and which tlie leaders of German 
mercenaries In his service dcsohted and disputed 
During the nnnonty of rredcnc TI . from iioS to i 2 if> the 
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horses of the stranger, and the blood of her children wasted 
in quarrels not their own Conquering or conquered, in the 
indignant language of her poet, still alike a slave,” a long retri- 
bution for the tyranny of Rome 

Frederic did not attempt to molest the cities of Lombardy 
in the enjoyment of those privileges conceded by the treaty 
of Constance His ambition was diverted to a new scheme for 
aggrandirmg the house of Suabia by the marriage of lus eldest 
son Henry with Constance, the aunt and heiress of William 
II , King of Sicily That kingdom, which the first monarch 
Roger had elevated to a high pitch of renoun and poiver, fell 
into decay through the misconduct of his son William, sur- 
named the Bad, and did not recover much of its lustre under 
the second William, though styled the Good His death uith- 
out issue was apparently no remote event, and Constance 
was the sole legitimate survivor of the royal family It is a 
curious arcutnslance that no hereditary kingdom appears ab- 
solutely to have excluded females from its throne, except that 
which from Us magnitude was of all the most secure from fall- 
ing into tlic condition of a proiince The Sicilians felt too 
late the defect of their constitution, which permitted an inde- 
pendent people to be transferred, as the dowry of a woman, 
to a foreign prince, by whose ministers they might justly ex- 
pect to be insulted and oppressed Henry, whose marriage 
with Constance took place m 1186, and who succeeded in her 
right to the throne of Sicily three \ears afterwards, was exas- 
perated by a courageous but unsuccessful clTort of the Korman 
barons to prcscnc the crown for an illegitimate branch of the 
roval family , and his reign is disgraced b\ a senes of atrocious 
cruelties Tlic power of the house of Siiabia was now at its 
zenith on each side of the Alps Henry rccencd the imperial 
crown the scar after his fathers death in the third cnisade, 
and even prevailed upon the princes of Germany to elect his 
infant son Frcdcnc as his successor Hut Ins own premature 
decease clouded the prospects of his family Constance sur- 
vived him bin a year and a child of four years old was left 
wath the inlicntancc of a kingdom which his fathers seventy 
liad rendered disaHcctcd and which the leaders of German 
mercenaries in his service drsotatevl and ciispiiie<I 
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was lawful sovereign of countries which had not long since 
been imperial fiefs, and the suzerainty over which had never 
been renounced. The original title of the Holy See, therefore, 
does not seem incontestable even as to this part of Matilda’s 
donation. But I state with hesitation a difficulty to which the 
authors I have consulted do not advert e It is certain, how- 
ever, that the emperors kept possession of the whole during 
the twelfth century, and treated both Spoleto and Ancona as 
parts of the empire, notwithstanding continual remonstrances 
from the Roman pontiffs. Frederic Barbarossa, at the nego- 
tiations of Venice in 1177, promised to restore the patrimony 
of Matilda in fifteen years ; but at the close of that period Henry 
VI was not disposed to execute this arrangement, and granted 
the county in fief to some of his German followers Upon his 
death the circumstances were favorable to Innocent III. The 


infant King of Sicily had been intrusted by Constance to his 
guardianship A double election of Philip, brother of Henry 
VI., and of Otlio Duke of Brunswick, engaged the princes of 
Germany, who had entirely overlooked the claims of young 
Frederic, in a doubtful civil war. Neither party was in a con- 
dition to enter Italy; and the imperial dignity was vacant for 
several years, till, the death of Phihp removing one competitor, 
Otho IV., whom the pope had constantly favored, was crowned 
emperor. During this interval the Italians had no superior; 
and Innocent availed himself of it to maintain the pretensions 
of the see These he backed by the production of rather a 
questionable document, the will of Henry VI., said to have 
been found among the baggage of Marquard, one of the Ger- 
man soldiers who had been invested with fiefs by the late em- 
peror The cities of what was later called the ecclesiastical state 
had m the twelfth century their own municipal government 
like those of Lombardy , but they were far less able to assert 
a complete independence They gladly, therefore, put them- 
selves under the protection of the Holy See, which held out 
some prospect of securing them from Marquard and other 
rapacious partisans, -without disturbing their internal regula- 
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Emperor Otho IV., the Milanese and their allies were arranged 
on the imperial side; but the Tuscans continued to adhere to 
the pope. 

In the wars of Frederic Barbarossa against Milan and its 
allies, we have seen the cities of Lombardy divided, and a con- 
siderable number of them firmly attached to the imperial in- 
terest. It docs not appear, I believe, from history, though it 
is by no means improbable, that the citizens were at so early 
a time divided among thcmscKcs, as to their line of public 
policy, and that the adherence of a particular city to the em- 
peror, or to the Lombard league, was only, as proved after- 
wards the case, that one faction or another acquired an as- 
cendency in Its councils. But jealousies long existing between 
the different classes, and only suspended by the national strug- 
gle which terminated at Constance, gave rise to new modifica- 
tions of interests, and new relations towards the empire About 
the year 1200, or perhaps a little later, the two leading parties 
which divided the cities of Lombardy, and whose mutual ani- 
mosity, having no general subject of contention, required the 
association of a name to direct as well as invigorate its preju- 
dices, became distinguished by the celebrated appellations of 
Guelfs and Ghibelms; the former adhering to the papal side, 
the latter to that of the emperor. Tliese names were derived 
from Germany, and had been the rallying word of faction for 
more than half a century in that country before they were 
transported to a still more favorable soil. The Guelfs took 
their name from a very illustrious family, several of whom had 
successively been dukes of Bavaria in tiie tenth and eleventh 
centuries. The heiress of the last of these intermarried with 
a younger son of the house of Este, a noble family settled near 
Padua, and possessed of great estates on each bank of the 
lower Po They gave birth to a second line of Guelfs, from 
whom the royal house of Brunswick is descended. The name 
of Ghibelm is derived from a village in Franconia, whence 
Conrad the Salic came, the progenitor, through females, of 
the Suabian emperors At the election of Lothaire in 1125, 
the Suabian family were disappointed of what they considered 
almost an hereditary possession; and at this time an hostility 
appears to have commenced between them and the house of 
Guelf, who were nearly related to Loth.aire Henry the Proud, 
and his son Henry the Lion, representatives of the latter fam- 
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lU, were frequently persecuted by the Suabian emperors but 
their fortunes belong to the history of German} ? Meanwhile 
the elder branch though not reserved for such glorious des 
times as the Guelfs continued to flourish m Italj the mar 
quises of Este were bj far the most powerful nobles in eastern 
Lombardy, and about the end of the twelfth century began 
to be considered as the heads of the church party in their neigh 
borhood They were frequently chosen to the office of podesta 
or chief magistrate by the cities of Romagna and m 1208 the 
people of Ferrara set the fatal example of sacnficing their free 
dom for tranquillity hy electing Aaro VII Marquis of Este 
as their lord or so\ ereign r 

Otho TV was son of Henry the Lion and consequently head 
of the Guelfs On his obtaining the imperial crown the preju 
dices of Italian factions were diverted out of their usual chan 
nel He was soon engaged m a quarrel wnth the pope whose 
hostility to the empire was certain into whatev er hands it might 
fall In Milan liowever and generally m the cities which had 
belonged to the Lombard league agamst Frederic I hatred 
of the house of Suabia prevailed more than jealousy of the 
imperial prerogatu es they adhered to names rather than to 
principles and supported a GueU emperor even agamst the 
pope Terms of this description havang no defimte relauon 
to pnnciples which it might be troublesome to learn and de 
fend are always acceptable to mankmd and have the peculiar 
advTintage of precluding altogether that spint of compromise 
and accommodation by which it is sometimes endeavored to 
obstruct their tendency to hate and injure each other From 
this time every city and almost every citizen gloried in one of 
these barbarous denominations In several cities the impenal 
party predominated through hatred of their neighbors who 
espoused that of the church Thus the inveterate feuds be- 
tw een Pisa and Florence Modena and Bologna Cremona and 
Milan threw them into opposite factions But there was m 
every one of these a strong party agamst that which prevailed 
and consequently a Guelf city frequently became Ghibehn 
or conversely according to the fluctuations of the time s 
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The change to which we have adverted in the politics of the 
Guclf party lasted only during the reign of Otho IV. When 
the heir of the house of Suabta grew up to manhood, Innocent, 
who, though his guardian, had taken little care of his interests, 
as long as he fiattered himself with the hope of finding a Guelf 
emperor obedient, placed the young Frederic at the head of 
an opposition, composed of chics always attached to his family, 
and of such as implicitly follow'cd the sec of Rome. He met 
with considerable success both in Italy and Germany, and after 
the death of Otho, received the imperial crown. But he had 
no longer to expect any assistance from the pope who conferred 
it Innocent was dead, and Hononus III., his successor, could 
not behold without apprehension the vast pow’cr of Frederic, 
supported in Lombardy by a faction W'hich balanced that of the 
church, and menacing the ecclesiastical territories on the other 
side, by the possession of Naples and Sicily. This kingdom, 
feudatory to Rome, and long her firmest ally, was now, by 
a fatal connection which she had not been able to prevent, 
thrown into the scale of her most dangerous enemy. Hence 
the temporal dominion w’hlch Innocent III. had taken so much 
pains to establish became a very precarious possession, ex- 
posed on each side to the attacks of a power that had legitimate 
pretensions to almost every province composing it The life 
of Frederic 11 was wasted in an unceasing contention with 
the church, and with his Italian subjects, whom she excited 
to rebellions against him. Without inveighing, like the popish 
writers, against this prince, certainly an encourager of letters, 
and endowed with many eminent qualities, we may lay to his 
charge a good deal of dissimulation; I will not add ambition, 
because I am not aware of any period in the reign of Frederic, 
when he was not obliged to act on his defence against the ag- 
gression of others But if he had been a model of virtues, such 
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men as Honorius III , Gregory IX , and Innocent IV , the 
popes with whom he had successively to contend, would not 
have gfiven him respite, while he remained master of Naples, 
as well as the empire t 

It was the custom of eiery pope to urge princes into a 
crusade, which the condition of Palestine rendered indispen- 
sable, or, more properlj, desperate But this great piece of 
supererogatory devotion had never yet been raised into an ab- 
solute duty of their station, nor had even private persons been 
ever required to take up the cross by compulsion Honorius 
III , however, exacted a vow from Frederic, before he con- 
ferred upon him the imperial crown, that he would undertake 
a crusade for the deliverance of Jerusalem Frederic submitted 
to this engagement, which perhaps he never designed to keep, 
and certainly endeavored afterwards to evade Though he 
became by marriage nominal King of Jerusalem, « his excellent 
understanding was not captivated with so barren a prospect, 
and at length his delays m the performance of his vow pro- 
voked Gregory IX to issue against him a sentence of excom- 
munication Such a thunderbolt was not to be lightly re- 
garded , and Frederic sailed, the next >car, for Palestine But 
having disdained to sohat absolution for what he considered 
as no crime, the court of Rome ivas excited to still fiercer in- 
dignation against this profanation of a crusade by an excom- 
municated sovereign Upon his arrival m Palestine, he re- 
cened intelligence that the papal troops had broken into the 
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spirit It was in fact a party struggle of Guelf and Ghibelm 
cities, to winch the names of the church and the empire gave 
more of dignit} and consistence 
The republics of Italy m the thirteenth century were so 
numerous and independent, and their revolutions so frequent, 
that It IS a difficult matter to avoid confusion m following their 
history It will give more arrangement to our ideas, and at 
the same time illustrate the changes that took place in these 
little states, if we consider them as divided into four clusters 
or constellations, not indeed unconnected one with another, 
yet each having its own centre of motion and its own boun- 
danes The first of these we may suppose formed of the cities 
in central Lombardy, between the Sessta and the Adige, the 
Alps and the Ligurian mountains , it comprehends Milan, Cre 
mona, Pavia, Brescia, Bergamo, Parma, Piacenza, Mantua, 
Lodi, Alessandria, and several others less distinguished These 
were the original seats of Italian liberty, the great movers m 
the wars of the elder Prederic Milan was at the head of this 
cluster of cities, and her influence gave an ascendency to the 
Guelf party , she had since the treaty of Constance, rendered 
Lodi and Pavia almost her subjects, and was m strict union 
with Brescia and Piacenza Parma however, and Cremona, 
were unshaken defenders of the empire In the second class 
we may place the cities of the march of Verona, between the 
Adige and the frontiers of Germany Of these there were but 
four worth mentioning Verona, Vicenza Padua and Treviso 
The citizens of all the four were inclined to the Guelf interests; 
but a powerful body of rural nobility who had never been 
compelled, like those upon the Upper Po to quit their fortresses 
m the hilly country, or reside within the walls attached them- 
selves to the opposite denomination » Some of them obtained 
very great authority in the civil feuds of these four republics , 
and especially two brothers Eccehn and Alberic da Romano, 
of a rich and distinguished family, known for its devotion to 
the empire By e\traordinaiy vigor and decision 0/ character, 
b> dissimulation and breach of oatlis,b> the intimidating effects 
of almost unparalleled cruelty, Eccehn da Romano became 
after some years the absolute master of three cities, Padua, 
Verona andVicenza, and the Guelf party, in consequence, was 
entirely sub\ erted beyond the Adige during the continuance 
V Sismond t. lu p 12^ 
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imperial at>> but o\er ’k\hich Fredcnc could no longer retain 
lus supremac> [a-D 1245] In this assembly, u here one hun 
dred and fortj prelates appeared the question whether Fred 
enc ought to be deposed was solcmnl> discussed, he submitted 
to defend himself b\ his ad\ocales and the pope m the pr«is 
cnce though without formally collecting the suffrages of the 
council pronounced a sentence by which Fredcnc s excom 
munication was renewed the empire and all his kingdoms taken 
away and his subjects absoUed from their fideht> This is 
the most pompous act of usurpation m all the records of the 
church of Rome and the tacit approbation of a general council 
seemed to incorporate tlie pretended nght of deposing kings 
which might ha\e passed as a mad \aunt of GrLgor> VII and 
lus successors with the established faith of Cliristendom 
Upon the death of 1 rcdcric 11 in 1250 he left to his son 
Conrad a contest to maintain for c\er> part of his inheritance 
as well as for the imperial crown Bin the vigor of the house 
of Suabn was gone Conrad was reduced to fight for the king 
dom of Niplcs the onl) succession which he could hope to 
secure agiinst the troops of Innocent IV who still pursued 
his famiK with imphcnWc hatred and chimeil that kingdom 
osforfcitcd toils feudal snpenor ihcHol) See AfttrConnds 
premature death w Inch Inppcnctl m 1254 the throne was filled 
i)> lus illegitimate brother Manfred who retained it lus 
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iropenal city, but over which Frederic could no longer retain 
his supremacy, [a.d. 1245 ] In this assembly, where one hun- 
dred and forty prelates appeared, the question whether Fred- 
eric ought to be deposed was solemnly discussed j he submitted 
to defend himself by his advocates; and the pope in the pres- 
ence, though without formally collecting the suffrages of the 
council, pronounced a sentence, by which Frederic’s excom- 
munication was renewed, the empire and all liis kingdoms taken 
away, and his subjects absolved from their fidehty.* This is 
the most pompous act of usurpation in all the records of the 
church of Rome ; and the tacit approbation of a general council 
seemed to incorporate the pretended right of deposing kings, 
which might have passed as a mad vaunt of Gregory VII. and 
his successors, with the established faith of Christendom. 

Upon the death of Frederic U in 1250, he left to his son 
Conrad a contest to maintain for cverj' part of his inheritance, 
as well as for the imperial crown. But the vigor of the house 
of Suabia was gone ; Conrad was reduced to fight for the king- 
dom of Naples, the only succession which he could hope to 
secure against the troops of Innocent IV., who still pursued 
his family with implacable lialrcd, and claimed that kingdom 
as forfeited to its feudal superior, the Holy Sec. After Conrad's 
premature death, which happened In 1254, the throne was filled 
by his illegitimate brother Manfred, who retained it by his 
bra\cry and address, in despite of Uk popes, till they were com- 
pelled to call in the assistance of a more powerful arm. 

Tlic death of Conrad brings to a termination tliat period in 
Italian history which wc have dcscribcil as nearly coextensive 
with the greatness of the house of Suabia It is perhaps upon 
the whole the most honorable to Italy: that in winch she dis- 
pb>cd the most of national energy and patriotism A Floren- 
tine or Venetian may dwell wath pleasure upon later times, 
but a Lombard will cast back his c)e across the desert of cen- 
turies, till it reposes on the field of Legnano. Great changes 
followed in the foreign and internal policy, in the moral and 
militarj* character of Italy But before we descend to the next 
pcrioil, it will be neccssaiy to remark some material circum- 
stances in that which !m Just passcil under our r«%icw. 

Tlic si!cce$«ful resistance of the LombanI cities to <uch 
princes as lK>tli the Freiicncs must astonish a reader ho brings 
to the storj of these middie ages notions derhed from mcxlem 
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criminal judge, and presen er of the peace. The last dutj u-as 
ircquentl} arduous, and required a \ngorous as i\ell as an up- 
right magistrate Offences against the laivs and secuntj of 
the commom\ealth ^\ere dunng the middle ages as often, per- 
haps more often, committed bj the nch and powerful Uian 
bj the infenor class of <oaetj Rude and hcentious manners, 
fannlj feuds and private revenge, or the mere insolence of 
strength, rendered the execution of criminal justice practicall> 
and in ever} da} s experience, what is now little required, a 
necessan protection to the poor against oppression The sen 
tence of a magistrate against a powerful offender was not pro 
nounced vnthout danger of tumult it was seldom executed 
without force A convicted criminal was not, as at present, 
the stricken deer of societv, whose disgrace his kindred shnnk 
from participating, and whose memory they stme to forget 
Imputing his sentence to iniquit}, or gloiyang m an act which 
the laws of his fellow atizens, but not their sentiments con 
demned he stood upon his defence amidst a circle of fnends 
The law was to be enforced not against an individual but a 
famil} — not against a famil}, but a faction — not perhaps 
against a local faction but the whole GueU or Ghibelin name, 
which might become interested m the quarrel The podesta 
was to arm the republic against her refractor} citizen, his 
house was to be besieged and razed to the ground, liis de 
fenders to be quelled bv violence and thus the people become 
familiar waili outrage and liomiadc under the command of 
their magistrates were more disposed to repeat such scenes 
at the instigation of their passions f 

The podc«ta was sometimes chosen m a general asscmblv 
sometimes bv a select number of citizens His ofHce was 
annual though prolonged in peculiar emergencies He was 
invanabK a man of noble familv even in those cities which 
excluded tlicir own nohihtv from an} share in the govern- 
ment He received a fixed salirv and was compelled to re 
mam in the citv after the expiration of his office for the purpose 
of answering vuch charges as might be adduced against hiv 
conduct He could neither many a native of the at>. nor 
hav c anv relation resident within the distnct nor ev cn so great 
was their jealo-si cal or dnnk in the house of an} atizen 
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were in perpetual fluctuation. The magistrates elected in al- 
most all of them, when they first began to shake off the juris- 
diction of their count or bishop, were styled consuls; a word 
very expressive to an Italian ear, since, in the darkest ages, 
tradition must have preserved some acquaintance with the 
republican government of Romec The consuls w’ere always 
annual; and their office comprehended the command of the 
national militia in war, as well as the administration of justice 
and prcsei^'ation of public order; but their number was vari- 
ous; two, four, six, or even twrelve. In their legislative and 
deliberative councils the Lombards still copied the Roman con- 
stitution, or perhaps fell naturally into the form most calcu- 
lated to unite sound discretion with the exercise of popular 
sovereignty. A council of trust and secrecy (della credenza) 
was composed of a small number'd persons, who took the 
management of public affairs, and may be called tlie ministers 
of the state. But the decision upon matters of general impor- 
tance, treaties of alliance or declarations of war, the clioicc of 
consuls or ambassadors, belonged to tlic general council. 
This appears not to have been uniformly constituted in every 
city; and according to its composition tbe govcmnicnt was 
more or less dcmocratical An ultimate sovereignty, however, 
was reserved to tlic mass of the people; and a parliament or 
general assembly was held to deliberate on any change in the 
form of constitution 

About the end of the twelfth century a new and singvilar 
species of magistracy was introduced into the Lombard cities 
During the tyranny of Frederic I. he had appointed officers of 
Ins own, called podcstas, instead of the elective consuls. It is 
remarkable that tins mcmori.iI of despotic power should not 
have excited insuperable alarm am! disgust in the free repub- 
lics. But, on the contrarj'. they almost univcrs,iUy, after the 
peace of Constance, rc'i\e<! an office which Ii.id been a!>rogatcd 
when they first rose in rebellion against Frederic. From ex- 
perience, as we must presume, of the partiality which their 
domestic factions carried into the administration of justice, it 
bcc.imc a general practice to elect, bj the name of podcsta. 
a citizen of some neighhoring state as their general, their 
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criminal judge, and preserver of the peace The last dutj was 
frequently arduous, and required a vigorous as well as an up- 
right magistrate Offences against the laws and secunt> of 
the commonw ealth w ere during the middle ages as often, per 
haps more often committed b> the rich and powerful than 
by the infenor class of societj Rude and licentious manners 
familj feuds and pn\ate revenge or the mere insolence of 
strength, rendered the execution of criminal justice practically 
and m every days experience what is now little required a 
necessary protection to the poor against oppression The sen 
tence of a magistrate against a powerful offender was not pro 
nounced w^thout danger of tumult it was seldom executed 
without force A convicted criminal was not as at present 
the stncken deer of societv, whose disgrace his kindred shrink 
from participating and whose memoiy they stnve to forget 
Imputing his sentence to iniquity, or glorying in an act which 
the laws of liis fellow atiren> but not their sentiments con 
demned he stood upon his defence amidst a circle of fnends 
The law was to be enforced not against an individual, but a 
family — not against a family, but a faction — not perhaps 
against a local faction, but the whole Guelf or Ghibelm name 
which might become interested m the quarrel The podesta 
was to arm the republic against her refractory citizen his 
house was to be besieged and razed to the ground lus de 
fenders to be quelled by v lolence and thus the people become 
familiar with outrage and homiade under the command of 
their magistrates were more disposed to repeat such scenes 
at the instigation of their passions • 

The podesta was sometimes chosen m a general assembly 
sometimes bv a select number of citizens His office was 
annual though prolonged in peculiar emergencies He was 
invariably a man of noble family even in those cities which 
excluded their own nobility from any share in the govern 
ment He received a fixed salary and was compelled to re 
mam in the city after the expiration of his office for the purpose 
of answering such charges as might be adduced against his 
conduct He could neither marry a native of the city nor 
hav e any relation resident within the distnct nor ev en so great 
vvas their jcaloua) cat or dnnk in the house of any atizen 
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The authority of these foreign magistrates was not by any 
means alike in all cities In some he seems to have superseded 
the consuls, and commanded tlie armies in war In others, as 
Milan and Florence, his authonty was merely judicial We 
find in some of the old annals the years headed by the names of 
the podestas, as by those of the consuls in the history of Rome f 
The effects of the evil spint of discord that had so fatally 
breathed upon the republics of Lombardy were by no means 
confined to national interests, or to the grand distinction of 
Guelf and Ghibelm Dissensions glowed in the heart of every 
city, and as the danger of foreign war became distant, these 
grew more fierce and unappeasable The feudal system had 
been established upon the principle of territorial aristocracy , 
it maintained the authonty, it encouraged the pride of rank 
Hence, when the rural nobiUty were compelled to take up their 
residence m cities, they preserved the ascendency of birth and 
riches From the natural respect which is shown to these ad- 
vantages, all offices of trust and command were shared amongst 
them , It IS not matcnal whether this were by positive nght 
or continual usage A limited aristocracy of this description, 
where the inferior citizens possess the nght of selecting their 
magistrates by free suffrage from a numerous body of nobles, 
js not among the worst forms o! government, and affords no 
contemptible secunt) against oppression and anarchy This 
regimen appears to have prevailed m most of the Lombard 
cities during the eleventh and twelfth centuries, though, in 
so great a deficiency of authentic materials, it would be too 
peremptory to assert this as an unequivocal truth There is 
one very early instance, in the year 1041, of a civil war at Milan 
between the capitanei, or vassals of the empire and the plebeian 
burgesses, which was appeased by the mediation of Henry III 
This IS ascribed to the ill treatment which the latter experienced 
— as was usual indeed m all parts of Europe, but which was 
endured with inevitable submission everyn\here else In this 
civil war, which lasted three years, the nobility ivere obliged 
to leave Milan, and carry on the contest m the adjacent plains , 
and one of their class bv name Lanzon. whether moved by 
ambition, or by virtuous indignation against tyranny, put him- 
self at the head of the people; 
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From this Ume ^\e scarcely find anj mention of dissensions 
among the t^v o orders till after the peace of Constance — a proof, 
honever defective tlie contemporary annals ma^ be, that such 
disturbances had neither been frequent noi serious A schism 
between the nobles and people is noticed to have occurred at 
Faenza in 1185 A serious civil war of some duration broke 
out between them at Brescia in 1200 From this time mutual 
jealousies interrupted the domestic trancjuilJit^ of other cities, 
but It is about 1220 that thev appear to have taken a decided 
aspect of civil war, vvnthin a few >ears of that epoch the ques- 
tion of aristocratical or popular command was tned b> arms 
in ilUan, Piacenza, ilodena Cremona, and Bologna A 

It would be in vain to enter upon the ments of these feuds, 
which the meagre histonans of tlie time are seldom much 
disposed to elucidate, and which the> saw wnth their own 
prejudices A writer of the present age would show little 
philosophj if he were to heat his passions by the reflection, 
as It w ere, of those forgotten animosities, and aggravate, like 
a partial contemporary, the failings of one or another faction 
We have no need of positive testimony to acquaint us with 
the general tenor of their history We know that a nobility 
is ahvajs insolent that a populace is always intemperate, and 
ma> safel) presume that the former began, as the latter ended, 
bj injustice and abuse of power At one time the aristocracy, 
rot content with seeing the annual magistrates selected from 
their bodv, would endeavor by usurpation to exclude the bulk 
of the citizens from suffrage At another, the merchants, grown 
proud bj nehes, and confident of their strength would aim 
at obtaining the honors of the state which had been reserved 
to the nobiiitj This is the inevitable consequence of commer- 
cial wealth and indeed of freedom and social order, which are 
the parents of wealth Tlierc is m the progress of civilization 
a term at which exclusive pnvnieges must be relaxed or the 
possessors must perish along with them In one or two atics 
a temporarj compromise was made through the intervention 
of the pope whercbv offices of public trust, from the highest 
to the lowest, were divided in equal proportions or othennse 
between the nobles and the people This also is no bad ex- 
pedient, and proved stngularlj efficacious in appeasing the dis- 
senMons of ancient Rome 
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There is, however, a natural preponderance m the popular 
scale, which, m a hir trial, mvanably gams on that of the 
less numerous class The artisans, who composed the bulk 
of the population, a\ere arranged m companies according to 
thciT octupauoTvs Sometmacs, as at Milan, they formed sep 
arate a’^sociations, nith rules for their internal government* 
The clubs, called at Milan la Motla and la Credenza, obtained 
a degree of n eight not at all surprising to those nho consider 
the spirit of mutual attachment which belongs to such frater- 
nities, and we slnll see a more striking instance of this here- 
after in the republic of Florence To so formidable and or- 
ganized a democracy the nobles opposed thcir numerous fam- 
ilies the generous spirit that belongs to high birth, the in- 
fluence of wealth and established name The members of each 
distinguished family appear to Iia\e lived in the same street, 
their houses were fortified with square massive towers of com- 
manding height, and wore the semblance of castles nithm 
the walls of a city Drancalcon, the famous senator of Rome, 
destroyed one hundred and forty of these domestic entrench- 
ments, which were constantly serving the purpose of civil 
broils and outrage Expelled, as frequently happened, from 
the city, It was m the power of the nobles to avail themselves 
of their superiority in the use of cavalry, and to lay waste 
the district till weariness of an unprofitable contention reduced 
the citizens to terms of compromise But when all these re 
sources were ineffectual, they were tempted or forced to sacri- 
fice the public libertj to their own welfare, and lent their aid 
to a foreign nnster or a domestic usurper 

In all these scenes of turbulence whether the contest was 
between the nobles and people or the Guelf or Ghibelm fac 
tions no niercv was shown bv the conquerors The van- 
quished lost their homes and fortunes and retiring to other 
cities of their own party waited for the opportunity of revenge 
In a popular tumult the houses of the beaten side were fre 
quently levelled to the ground — not perhaps from a sort of 
senseless fury, w^hich Muraton inveighs against, but on ac- 
count of the injury which these fortified houses inflicted upon 
the lower citizens The most deadly hatred is that winch 
men exasperated by proscription and forfeiture bear to their 
country, nor have we need to ask any other cause for the 
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calamities of Italy than the bitterness with which an unsuc 
cessful faction was thus pursued into banishment When the 
Ghibelins were returning to Florence, after a defeat given 
to the prevailing party in 1260 it was proposed among them 
to demolish the city itself which had cast them out, and but 
for the persuasion of one man, Fannata degl Uberti their 
revenge would have thus extinguished all patriotism ] It is 
to this that we must ascribe their proneness to call in assistance 
from every side, and to invite any servitude for the sake of 
retaliating upon their adversaries The simple love of public 
liberty is in general I fear, too abstract a passion to glow 
warmly in the human breast, and though often invigorated 
as well as determined by personal animosities and predilec 
tions is as frequently extinguished by the same cause 

Independentlv of the two leading differences which embat- 
tled the citizens of an Italian state, their form of government 
and their relation to the empire there were others more con 
temptible though not less mischievous In every city the quar- 
rels of pnvate families became the foundation of general schism, 
sedition and proscnption Sometimes these blended them 
selves with the grand distinctions of Guelf and Ghibelin, some 
times they were more nakedly conspicuous This may be illus 
trated bj one or two prominent examples Imilda de 
Lambertazzi a noble voung lady at Bologna was surprised 
b\ her brothers in n secret interview with Boniface Gieremei 
whose family Ind long been separated by the most inveterate 
enmity from her own She had just time to escape while the 
Lambertazzi despatched her lover with their poisoned daggers 
On her return she found his body still warm and a faint hope 
suggested the remedy of sucking the venom from his wounds 
But it only communicated itself to her oun veins and thej 
were found bj her attendants stretched lifeless by each other's 
side So cruel an outrage wrought the Gieremei to madness 
they formed alliances with some neighboring republics the 
Lambertazzi took the same measures and after a fight m the 
streets of Bologna of forty daas’ duration, the latter were 
druen out of the cit> with all the Gliibelms their political 
associates Twelve thousand atizens were condemned to ban 
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ishment, their houses razed, and their estates confiscated * 
Florence was at rest till, m 1215, the assassination of an indi- 
vidual produced a mortal Icitd between the families Buondel- 
monti and Uberti, m which all the city took a part An out- 
rage committed at Pistoja in 1300 split the inhabitants into the 
parties of Bianchi and Nen, and these, spreading to Florence, 
created one of the most virulent divisions which annoyed that 
republic In one of the changes winch attended this little 
ramification of faction, I lorence expelled a young citizen who 
had borne offices of magistracy, and espoused the cause of the 
Bianchi Dante Alighieri retired to the courts of some Ghibe- 
lin princes, where his sublime and mventn e mind, in the gloom 
of exile, completed that original combination of vast and ex- 
travagant conceptions with keen political satire which has 
given immortality to his name, and even lustre to the petty 
contests of his time l 

In the earlier stages of the Lombard republic their differ- 
ences, as well mutual as domestic, had been frequently appeased 
by the mediation of the emperors, and the loss of this salutary 
influence may be consider^ as no slight evil attached to that 
absolute emancipation which Italy attained m the thirteenth 
century The popes sometimes endeavored to interpose an 
aulhonty which, though not quite so direct w as held in greater 
veneration, and if their own tempers had been alwa>s pure 
from the selfish and vindictive passions of those whom they 
influenced, might have produced more general and permanent 
good But they considered the Ghibehns as their own pe- 
culiar enemies and the triumph of the opposite faction as the 
church’s best security Gregory X and Nicholas III , whether 
from benevolent motives, or because their jealousy of Charles 
of Anjou, while at the head of the Guelfs, suggested the revival 
of a Ghibelm party as a counterpoise to his power, distinguished 
their pontificate by enforcing measures of reconciliation in all 
Italian cities , but their successors returned to the ancient pol 
icy and prejudices of Rome 

The singular history of an individual far less elevated in 
station than popes or emperors Fra Giovanni di Vicenza, be- 
longs to these times and to this subject This Dominican friar 
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began h(s career at Bologna m 1233, preaching the cessation 
of war and forgiveness of injuries He repaired from tlience 
to Padua, to Verona, and the neighboring citiesi At his com- 
mand men laid down their instruments of war, and embraced 
their enemies With that susceptibility of transient impulse 
natural to popular governments, several republics implored 
him to reform their laws and to settle their differences A gen- 
eral meeting was summoned m the plain of Paquara, upon the 
banks of the Adige The Lombards poured themselves forth 
from Romagna and the cities of the March , Guelfs and Ghibe- 
hns, nobles and burghers, free citizens and tenantry of feudal 
lords, marshalled around their carroccios, caught from the bps 
of the preacher the allusive promise of universal peace They 
submitted to agreements dictated by Fra Giovanni, vshich con- 
tain little else than a mutual amnesty, whether it were that 
their quarrels had been really without object, or that he had 
dexterously avoided to determine the real po nts of contention 
But power and reputation suddenly acquired are transitory 
Not satisfied with being the legislator and arbiter of Italian 
cities, he aimed at becoming their master, and abused the en 
thusiasm of Viconra and Verona to obtain a grant of absolute 
sovereignty Changed from an apostle to an usurper the fate 
of Fra Giovanni might be predicted, and he speedily ga%e 
place to those who though they made a worse use of their 
power, had m the eyes of mankind, more natural pretensions 
to possess it w 
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PART ir 

State of Italy after the Extinction of the House of Suabia — Conquest 
of Naples by Charles of Anjou — The Lombard Republics become 
severally subject to Princes or Usuipers— TJie Visconti of Milan— 
Their Aggrandizement — Decline of the Imperial Authority over Italy 
—Internal State of Rome — Ricnzi — Florence— Her Forms of Govern 
ment historically traced to the End of the Fourteenth Century— Con 
quest of Pisa — Pisa — Its Commerce Naval Wars with Genoa and 
Decay — Genoa — Her Contentions with Venice— War of Chioggia — 
Government of Genoa — Venice — Her Ongin and Prosperity— Vcne 
tian Government — Its Vices — ^Territorial Conquests of Venice — Mil 
itary System of Italy — Companies of Adventure — i Foreign Guar 
men Hawkwood— And a Native Braccio Sforza — Improvements 
in Military Service— Arms Offensive and Defensue — Invention of 
Gunpowder — Naples — First Line of Anjou — Joanna I— Ladislaus — 
Joanna 11 — Francis Sforza becomes Duke of Milan— Alfonso King 
of Naples— State of Italy during (he Fifteenth Century— Florence— 
Rise of the Medici and Rum of their Adversaries— Pretensions of 
Charles VIII to Naples 

From the death of Frederic II m 1250 to the invasion of 
Charles VIII in 1494 a long and undistinguished period 
occurs, which it is impossible to break into any natural divi 
sions It IS an age in many respects highly brilliant the 
age of poetry and letters of art, and of continual improve- 
ment Italy displayed an intellectual superiont> in this period 
over the Transalpine nations which certainly had not appeared 
since the destruction of the Roman empire But her political 
history presents a labjrintli of petty facts so obscure and of so 
little influence as not to arrest the attention so intncate and 
incapable of classification as to leave only confusion to the 
memory The general events that are worthy of notice and 
give a character to this long period are the establishment of 
small tyrannies upon the rums of republican government m 
most of the cities the gradual nse of three considerable states 
Milan Florence and Venice and the naval and commercial 
rivalry between the last city and Genoa the final acquisition 
hj the popes of their present temtonal soiereignty and the 
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pnnce xv'as soon invohed in 2 protiacted and unfortunate 
quarrel with the kings of Aragon, to whose protection his 
revolted subjects m Italy had recurred On the other hand, 
seieral men of energetic character retrieved the Ghibelm in- 
terests in I-ombardj, and even in the Tuscan cities The 
Visconti were acknowledged heads of that faction A familj 
earl> estabhshed as lords of Verona, the della Scala, main- 
tained the credit of the <ame denomination betw een the Adige 
and the Adnatic, Castniccio Castrucani, an adventurer of re- 
markable abilitj, rendered himself pnnce of Lucca, and drew 
over a formidable acces'^ton to the impenal side from the 
heart of the church partj m Tuscany, though his death re- 
stored the ancient order of things The infenor tvTants were 
partly Giielf, partly Ghibehn according to local revolutions, 
but upon the whole the latter acquired a gradual ascendency 
Those indeed who cared for the independence of Italy, or for 
their own power, had far less to fear from the phantom of 
imperial prerogatives, long intermitted and incapable of be- 
ing enforced, than from the new race of foreign princes whom 
the church had substituted for the house of Suabia The 
Angevnn kings of Naples were sovereigns of Provence, and 
from thence easilv encroached upon Piedmont, and threatened 
tlie Milanese Robert, the third of this line, almost openly 
a«pired, like his grandfather Charles I , to a real sovereignty 
over Italy His offers of assistance to Guelf cities in w’ar 
w ere alway s coupled with a demand of the sov ereignty Many 
yielded to his ambition, and even Florence twice bestowed 
upon him a temporarv dictatorship In 1314 he was acknowl- 
edged lord of Lucca Florence, Pavia Alessandna Bergamo, 
and the cities of Romagna In 1318 the Guelfs of Genoa 
found no other resource against the Ghibehn emigrants who 
were under their walls than to resign their liberties to the 
King of Naples for the term of ten years which he procured 
to be renev ed for six more. The Avignon popes especially 
John XXII , out of blind hatred to the Emperor I^uis of 
Bavana and the Visconti famtlv, abetted all these measures 
of ambition But thev w ere rendered abortive by Robert s 
death and the sub‘=equcnt disturbances of his kingdom 
At the latter end of the thirteenth century there were al 
most as many pnnees in the north of Italy as there had been 
free cities in the preceding age. Their equality, and the fre- 
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tonic electors without their concurrence. Even Florence, the 
most independent and high-spirited of republics, was induced 
to make a treaty \vith Charles IV. in 1355, which, while it 
confirmed all her actual liberties, not a little, by that very 
confirmation, affected her sovereignty This deference to 
the supposed prerogatives of the empire, even while they were 
least formidable, was partly owing to jealousy of French or 
Neapolitan interference, partly by the national hatred of the 
popes who had seceded to Avignon, and in some degree to a 
misplaced respect for antiquity, to which the revival of let- 
ters had given birth. The great civilians, and the much 
greater poets, of the fourteenth centurj*, taught Italy to con- 
sider her emperor as a dormant sovereign, to whom her vari- 
ous principalities and republics were subordinate, and during 
whose absence alone they had legitimate authority. 

In one part, however, of that country, the empire had, soon 
after the commencement of this period, spontaneously re- 
nounced Its sovereignty. From the era of Pepin's donation, 
wnfirmed and extended by many subsequent charters, the 
• 1 ^ tolerably just pretensions to the province en- 

titled Romagna, or the exarchate of Ravenna. But the popes, 
whose menaces were dreaded at the extremities of Europe, 
were still very weak as temporal princes. Even Innocent III. 
lad never been able to obtain possession of this part of St. 
Peter s patrimony The circumstances of Rodolph’s acces- 
sion inspired Jsicholas III. with more confidence. That em- 
peror granted a confirmation of everything included in the 
donations of Louis I , Otho, and his other predecessors; but 
vvas still reluctant or ashamed to renounce his imperial rights. 

ccordmgly his charter is expressed to be granted without 
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diminution of the empire (jme demmhratione imperii) ; and his 
chancellor received an oath of fidelity from the cities of Ro- 
magna. But the pope insisting firmly on his own claim, 
Rodolph discreetly avoided invoWng himself in a fatal quar- 
rel, and, m 1278, absolutely released the imperial supremacy 
over all the dominions already granted to the Holy See h 
This is a leading epoch in the temporal monarchy of Rome 
But she stood only in the place of the emperor; and her 
ultimate sovereignty was compatible with the practicable in- 
dependence of the free cities, or of the usurpers who had 
risen up among them. Bologna, Faenza, Rimini, and Ra- 
venna, with many others less considerable, took an oath in- 
deed to the pope, but continued to regulate both their inter- 
nal concerns and foreign relations at their own discretion. 
The first of these cities was far preeminent above the rest 
for population and renown, and, though not without several 
intermissions, preserved a republican character till the end 
of the fourteenth century. The rest were soon enslaved by 
petty tyrants, more obscure than those of Lombardy. It was 
not easy for the pontiffs of Avignon to reinstate themselves 
in a dominion which they seemed to have abandoned; but 
they made several attempts to recover it, sometimes with spir- 
itui arms sometimes with the more efficacious aid of mer- 
cenary troops. The annals of this part of Italy are peculiarly 


uninteresting 

Rome itself was, throughout the middle ages, very little 
disposed to acquiesce in the government of her bishop. His 
rights were indefinite, and unconfirmed by positive law; the 
emperor was long sovereign, the people always meant to be 
free. Besides the common causes of insubordination and 
anarchy among the Italians, which applied equally to the 
capital city, other sentiments more peculiar to Rome pre- 
served a continual, though not uniform, influence for many 
centunes There still remained enough in the wreck ol that 
vast inheritance to swell the bosoms oi her citizens with a 
consciousness oi their own dignity. They bore the venerable 
name they contemplated the monuments oi art and empire, 
and lorgot, in the illusions of national pride, that the tutelar 
gods oi the building were departed forever. About the mid- 
dle ol the twellth century these recollections were heightened 
ISIonton. .a "on Sunonai, l r 
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by the eloquence of Arnold of Brescia, a political heretic who 
preached against the temporal jurisdiction of the hierarchy 
In a temporary intoxication o! fancy, they uere led to make 
a ridiculous show of self importance towards Frederic Bar- 
barossa, when he came to receive the imperial croivn , but the 
German sternly chided their ostentation, and chastised their 
resistance « With the popes they could deal more securely 
Several of them were expelled from Rome during that age 
by the seditious citizens Lucius 11 died of hurts receued 
in a tumult The government was vested in fifty six senators, 
annually chosen by the people, through the intervention of 
an electoral body, ten delegates from each of the thirteen dis- 
tricts of the city j This constitution lasted not quite fifty 
years In 1192 Rome imitated the prevailing fashion by the 
appointment of an annual foreign magistrate ^ Except in 
name, the senator of Rome appears to ha\e perfectly resem- 
bled the podesta of otiicr cities This magistrate superseded 
the representative senate, who had proved by no means 
adequate to control the most lawless anstocrac) of Italy I 
shall not repeat the story of Brancalcon's rigorous and in- 
flexible justice, which a great historian has already drawm 
from obscunty It illustrates not the annals of Rome alone, 
but the general state of Italian society , the nature of a podesta 's 
dutv, and the difRcuUics of its execution The office of sena- 
tor sunives* after more than six hundred years, but he no 
longer wields the “ iron flail ’* I of Brancalcon , and Uis nom- 
ination proceeds, of course, from the supreme pontiff, not 
from the people In the tnelftli md thirteenth centuries the 
senate and the senator who succeeded them, exercised one 
distinguishing attribute of sovereignty, that of coming gold 
and silver money Some of their coins still exist with legends 
m a very republican tonew Doubtless the temporal author- 
ity of the popes varied according to their personal character 
Innocent III had much more than lus pretleccssors for al- 
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most a century, or than some of his successors He made 
the senator take an oath of fealty to him, which, though not 
very comprehensive, must have passed m those times as a 
recognition of his superiority « 

Though there was much less obedience to any legitimate 
power at Rome than anywhere else m Ital), even during the 
thirteenth century, )et, after the secession of the popes to 
Avignon, their own city was left in a far worse condition than 
before Disorders of every 1 ind, tumult and robbery, pre 
vailed in the streets The Roman nobility were engaged in 
perpetual war with each other Not content with their own 
fortified palaces, they turned the sacred monuments of an 
tiquity into strongholds, and consummated the destruction of 
time and conquest At no period has the city endured such 
irreparable injuries, nor was the downfall of the western em 
pire so fatal to its capital as the contemptible feuds of the 
Orsmi and Colouna families Whatever there was of gov- 
ernment, whether administered by a legate from Avignon or 
by the municipal authorities, had lost all bold on these power- 
ful barons In the midst of this degradation and wretched- 
ness, an obscure man, Nicola di Rienzi, conceived the project 
of restoring Rome, not onl> to good order, but even to her 
ancient greatness He had received an education be>ond his 
birth, and nourished his mind with the study of the best 
After many harangues to the people, which the no- 
biUtj , blinded by their self confidence, did not attempt to re 
press, Rienzi suddenly excited an insurrection and obtained 
complete success [a d 1347 1 He was placed at the head of 
a new government, with the title of tnbune, and with almost 
unlimited power Tlie first effects of this revolution were 
wonderful All the nobles submitted though with great re 
luctance , the roads w ere cleared of robbers tranquillity was 
restored at home , some severe examples of justice intimidated 
offenders and the tribune vvas regarded by all the people as 
the destined restorer of Rome and Ital> Though the court 
of Avignon could not approve of such an usurpation it tem- 
ponzed enough not dircctl) to oppose it Most of the Italian 
republics, and some of the princes sent ambassadors, and 
seemed to recognize pretensions which were tolerably osten- 
tatious Tlie King of Hungary and Queen of Naples sub- 
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mitted their quarrel to the arbitration of Rienzi, who did not, 
however, undertake to decide upon it But this sudden ex- 
altation intoxicated his understanding, and exliibited failings 
entirely incompatible with his elevated condition If Rienzi 
had lived in our own age, his talents, which were really great, 
would have found their proper orbit For his character was 
one not unusual among literary politicians — a combination of 
knowledge, eloquence, and enthusiasm for ideal excellence, 
with vanitj , inexperience of mankind, unsteadiness, and 
physical timidity As these latter qualities became conspicu 
ous, they eclipsed his \irtues and caused his benefits to be 
forgotten , he was compelled to abdicate his government, and 
retire into exile After several jears, some of which he passed 
m the prisons of Avignon, Rienzi was brought back to Rome, 
with the title of Senator, and under the command of the legate 
It was supposed that the Romans, who had returned to their 
habits of insubordination, would gladly submit to their favor 
ite tribune And this proved the case for a few months, but 
after that time they ceased altogether to respect a man who so 
little respected himself m accepting a station where he could 
no longer be free, and Rienzi was killed in a sedition e 
Once more, not long after the death of Rienzi, the freedom 
of Rome seems to have revived in republican institutions, 
though With names less calculated to inspire peculiar recol- 
lections Magistrates called bannerets, chosen from the thir- 
teen districts of the city, with a militia of three thousand 
citizens at their command, were placed at the head of this 
commonwealth The great object of this new organization 
was to intimidate the Roman nobility, whose outrages, in the 
total absence of government, had groivn intolerable Se\eral 
of them were hanged the first jear by order of the bannerets 
The citizens howe\er had no senous intention of throwing 
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off their allegiance to the popes They provided for their 
own security, on account of Uie lamentable secession and 
neglect of those who claimed allegiance while they denied 
protection But they were ready to acknowledge and welcome 
back their bishop as their so\ereign Even without this tliey 
surrendered their republican constitution in 1362, it does not 
appear for what reason, and permitted the legate of Innocent 
VI to assume the goaemmentf We find, howeaer, the in 
stitution of bannerets re\ived and in full authority some jears 
aftenvards But the internal history of Rome appears to be 
obscure, and I have not had opportunities of examining it 
minutel} Some degree of political freedom the city probably 
enjojed during the schism of the church, but it is not easy 
to discnniinate the assertion of legitimate privileges from the 
licentious tumults of the barons or populace In 1435 the 
Romans formally took away the government from Eugemus 
IV , and elected seven signiors or chief magistrates, like the 
pnors of Florences But this revolution was not of long 
continuance On the death of Eugemus tlic citizens dclib 
crated upon proposing a constitutional charter to the future 
pope Stephen Porcaro a man of good family and inflamed 
by a strong spirit of liberty, was one of tlieir principal m 
stigators But the people did not sufficiently partake of that 
spirit No measures were taken upon this occasion and 
Porcaro, whose ardent imagination disguised the hopelessness 
of his enterprise, tampering in a fresh conspiracj, was put to 
death under the pontificate of Nicholas V r 

Tlie province of Tuscany continued longer than Lombardy 
under the government of an imperial lieutenant It was not 
till about the middle of the twelfth centur) that the cities of 
Florence, Lucca Pisa Siena Arezzo, Pistoja and several Jess 
considcrohlc which might perhaps have alreadv their own 
elected magistrates became independent republics Tlieir 
historj IS with the exception of Pisa ver> scantv till the death 
of Frederic II The earliest fact of any importance recorded 
of Florence occurs in 1184 when it is said that Frederic Bar 
barossa took from her the dominion over the district or 
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county, and restored it to the rural nobility, on account of 
her attachment to the church * This I chiefly mention to 
illustrate the system pursued hy the cities of bringing the 
territorial proprietors in their neighborhood under subjec- 
tion. During the reign of Frederic II. Florence became, as 
far as she was able, an ally of the popes. There was, indeed, 
a strong Ghibchn part), comprehending many of the greatest 
families, uliich occasionally predominated tlirough the as- 
sistance of the emperor It seems, houc%cr, to have existed 
chiefly among the nobility j the spirit of the people was thor- 
oughly Guclf After several revolutions, accompanied by al- 
ternate proscription and demolition of houses, the Guclf party, 
through the assistance of Charles of Anjou, obtained a final 
ascendency in 1266; and after one or two unavailing schemes 
of accommodation it was established as a fundamental law in 
the Florentine con*!titution tliat no person of Ghibclin ances- 
try could be admitted to ofiiccs of public tnist, which, in such 
a government, was in effect an exclusion from the privileges 
of citizenship. 

The changes of internal government and vicissitudes of suc- 
cess among factions were so frequent at Florence for many 
years after this time that she is compared by her great ban- 
ished poet to one ill sickness, who. unable to rest, gives her- 
self momentary case by continual change of posture in her 
bed* They did not become much less numerous after the 
age of Dante Yet the revolutions of Florence should, per- 
haps, be considered as no more than a necessary price of her 
liberty It was her boast and her happiness to have escaped, 
except for one short period, that odious rule of vile usurpers 
under which so many other free cities had been crushed A 
sketch of the constitution of so famous a republic ought not 
to be omitted m this place Nothing else in the history of 
Italy after Frederic II is so worthy of our attention « 

The basis of the Florentine polity was a division of the 
citizens exercising commerce into their several companies or 
arts These were at first twelve ; seven called the greater arts, 
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and five lesser, but the latter were gradually increased to 
fourteen The se\en greater arts were those of lawyers and 
notanes, of dealers in foreign cloth, called sometimes Cali- 
mala, of bankers or money-changers, of woollen drapers, of 
phjsicians and druggists, of dealers in silk, and of furriers 
The inferior arts were those of retailers of cloth, butchers, 
smiths, shoemakers, and builders This division, so far at 
least as regarded the greater arts, was as old as the beginning 
of the thirteenth century v But it was fully established and 
rendered essential to the constitution in 1266 By the pro- 
visions made m that jear each of the seven greater arts had 
a council of its own, a chief magistrate or consul, who admin- 
istered justice in civil causes to all members of his company, 
and a banneret (gonfaloniere) or military officer, to whose 
standard they repaired when any attempt was made to disturb 
the peace of the city. 

The administration of cnminal justice belonged at Flor- 
ence, as at other aties, to a foreign podesta, or rather to two 
foreign magistrates, the podcsta and the capitano del popolo, 
whose jurisdiction, so far as I can trace it, appears to have 
been concurrent w In the first part of the thirteenth century 
the authonty of the podesta ma> ha\e been more extensive 
than aften\ards These offices were preserved till the inno- 
vations of the Medici The domestic magistraaes undenvent 
more changes Instead of consuls, which had been the first 
denomination of the chief magistrates of Florence, a college 
of tweUe or fourteen persons called Anziam or Buonuommi, 
but \arjing in name as well as number, according to rei elu- 
tions of party, was csmblishctl about the middle of the thir- 
teenth centur), to direct public affairs This order was 
entirely changed in 1282, and gave place to a new forpi of 
supreme magistrac\, which lasted till the extinction of the 
republic Six pnors, elected e\ery two months, one from 
each of the six quarters of the aty, and from each of the 
greater arts, except that of lawjcrs, constituted an executive 
magtstnc} TIic> lived during their continuance in office 
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m a pahce belonging to the cit>, and were maintained at the 
public cost The actual pnors, jointly with the chiefs and 
councils (usuallj called la capitudmc) of the sc\cn greater arts, 
and with certain adjuncts (arroti) named b> thcmschcs, 
elected bj ballot their successors Such was the practice for 
about fort} jears after tins goxcnimcnt was established But 
an inno\3tion, begun in 1324, and perfected four jears after- 
wards, ga^e a peculiar character to the constitution of Flor- 
cncc A li\cl} and ambitious people, not nicrclj jealous of 
their public so\crcignt}, but deeming its cvcrcisc a matter 
of personal enjojment, aware at the same lime that the will 
of the whole bodj could neither be immediately expressed on 
all occasions, nor c%cn through chosen representatives, with- 
out the risk of violence and partiality, fell upon the singular 
idea of admitting all citizens not imwortlij by their station 
or conduct to offices of magistracy hj rotation Lists were 
separately made out by the pnors, the twelve buonuomim, 
the chiefs and councils of arts, the bannerets and other re- 
spectable persons, of all citizens, Giielfs by origin, turned of 
thirty years of age, and, in their judgment, worth> of public 
trust The lists thus formed were then united, and those who 
had composed them, meeting together, m number ninety- 
seven, proceeded to ballot upon every name Whoever ob 
tamed sixty eight black balls was placed upon the reformed 
list , and all the names it contained being put on separate 
tickets into a bag or purse (imborsati) were drawn succes 
sively as the magistracies were renewed As there were above 
fifty of these, none of which could be held for more than four 
months several hundred citizens were called m rotation to 
bear their share in the government within two years But at 
the expiration of every two years the scrutiny was renewed 
and fresh names were mingled with those winch still con 
tmued undrawn, so that accident might deprive a man for 
life of his portion of magistracy y 

Four councils had been established by the constitution of 
1266 for the decision of all propositions laid before them by 
the executive magistrates, vvhetfier of a legislative nature or 


in apparent la me! 
ty w th undue infl 

anpted in all the c 


and has always con 
S smond in Lucca 
of the eccles ast c. 


ghbor Dg republics 



THE MIDDLE AGES 


343 


relating to public policy. These nere now abrogated; and 
in their places were substituted one of 300 members, ali ple- 
beians, called consigUo di popolo, and one of 250, called con- 
siglio dl commune, into u hich the nobles might enter. These 
were changed by the same rotation as the magistracies, every 
four months r A parliament, or general assembly of the Flor- 
entine people, was rarely comoked; but the leading principle 
of a democratical republic, the ultimate sovereignty of the 
multitude, was not forgotten. Tliis constitution of 1324 uas 
fixed by the citizens at large in a parliament; and the same 
sanctioi was given to those temporary delegations of the 
signiory to a pnnce, which occasionally took place. What is 
technically called bv their historians farsi fofclo was the as- 
sembly of a parliament, or a resolution of aU derivative powers 
into the immediate operation of the popular will. 

The ancient government of this republic appears to have 
been clriefly in the hands of its nobihty. These were very 
numerous, and possessed large estates in the district. But by 
the constitution of 12 ( 30 , which was nearly comcident with 
the triumph of the Guelf faction, the essential powers of magis- 
tracy as well as of legislation were thrown into the scale of the 
commons The colleges of arts, whose functions became so 
eminent, were altogether commercial. Many, indeed, of the 
nobles enrolled themsehes in these companies, and were 
among the most conspicuous merchants of Florence, These 
were not excluded from the executive college of the priors at 
its first institution in 12S2. It was necessary, however, to be- 
long to one or other of the greater arts in order to reach that 
magistracy The majonty, therefore, of the ancient families 
saw themselves pushed aside from the helm, which was in- 
trusted to a class whom they had habitually held in contempt 
It does not appear that the nobility made any overt opposi- 
tion to these democratical institutions Confident in a force 
betond the law, tliet cared less lor what the law might pro- 
vide against them They still retained the proud spirit of per- 
sonal independence which had belonged to their ancestors 
in the fastnesses ol the Apennines Tliough the laws of Flor- 
ence and a change in Italian customs had transplanted their 
residence to the city . it was in strong and lofty houses that thev 
dwelt, among their kindred, and among the fellows of their 
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highesst magistracies for two or three generations, obtained 
an hereditary importance, which answered the purpose of more 
unequivocal nobility , just as m ancient Rome plebeian fami- 
lies, by admission to curule offices, acquired the character and 
appellation of nobilitj, and were only distinguishable by their 
genealogy from the original patncians f Florence had her 
plebeian nobles (popolam grandi), as well as Rome , the Peruz- 
zi, the Ricci, the Albizi, the Medici, correspond to the Catos, 
the Pompeys, the Brutuses, and the Antonies But at Rome 
the two orders, after an equal partition of the highest offices 
were content to respect their mutual privileges, at Florence 
the commoner preserved a rigorous monopoly, and the dis 
tmction of high birth was that it debarred men from political 
franchises and civil justice g 

This second aristocracy did not obtain much more of the 
popular affection than that which it superseded Public out- 
rage and violation of law became less frequent, but the new 
leaders of Florence are accused of continual misgovemment 
at home and abroad, and sometimes of peculation There was 
of course a strong antipathy between the leading commoners 
and the ancient nobles, both were disliked by the people In 
order to keep the nobles under more control the governing 
party more than once introduced a new foreign magistrate, 
with the title of captain of defence (della guardia) whom they 
invested with an almost unbounded criminal jurisdiction 
One Gabnelh of Agobbio was twice fetched for this purpose , 
and in each case he behaved in so tyrannical a manner as to 
occasion a tumult [a d 1336 and 1340 ] His office, however, 
was of short duration, and the title at least did not import a 
sovereign command But very soon afterwards Florence had 
to experience one taste of a cup which her neighbors had drunk 
off to the dregs, and to animate her magnanimous love of free- 
dom by a knowledge of the calamities of tjranny 
A war with Pisa, unsuccessfully, if not unskilfully, con- 
ducted, gave rise to such dissatisfaction in the city, that the 
leading commoners had recourse to an appointment some- 
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thing like that of GabrielH, and from similar motives. Walter 
de Bnenne, Duke of Athens, ^vas descended from one of the 
French crusaders who had dismembered the Grecian empire 
in the preceding century; but his father, defeated in battle, 
had lost the principality along with his life, and the titular 
duke was an adventurer in the court of France. He had 
been, however, slightly known at Florence on a former occa- 
sion. There was a uniform maxim among the Italian repub- 
lics that extraordinary powers should be conferred upon none 
but strangers The Duke of Athens was accordingly pitched 
upon for the military command, which was united with do- 
mestic jurisdiction. This appears to have been promoted by 
the governing party in order to curb the nobility ; but they 
were soon undeceived in their expectations The first act of 
the Duke of Athens was to bring four of the most eminent 
commoners to capital punishment for militarj' offences. These 
sentences, whether just or otherwise, gave much pleasure to 
the nobles, W’ho had so frequently been exposed to similar 
severity, and to the populace, who are naturally pleased with 
the humiliation of their superiors. Both of these were ca- 
ressed by the duke, and both conspired, ivith blind passion, to 
second his ambitious views. It was proposed and carried in a 
full parliament, or assembly of the people, to bestow upon him 
the signiory for life [A D 1342.] TTie real friends of their 
country, as ivell as the oligarchy, shuddered at this measure. 
Throughout all the vicissitudes of party Florence had never 
yet lost sight of republican institutions. Not that she had 
never accommodated herself to temporary circumstances by 
naming a signior. Charles of Anjou had been invested with 
that dignity for the term of ten years ; Robert King of Naples, 
for five; and his son, the Duke of Calabria, was at his death 
signior of Florence These princes named the podesta, if not 
the priors ; and w’ere certainly pretty absolute in their executive 
pow'crs, though bound by oath not to alter the statutes of the 
city! But their office had alw'a>s been temporary Like the 
dictatorship of Rome, it was a confessed, una\oidable evil; a 
suspension, but not extinguishment, of rights Like that, too, 
it was a dangerous precedent, through which crafty ambition 
and popular rashness might ultiniatel> subvert the republic. If 
Walter de Brienne had possessed the subtle prudence of a Mat- 
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of the college having merely the function of advice and as- 
sistance P 

Several years elapsed before any material disturbance arose 
at Florence Her contemporary historian complains, indeed, 
that mean and ignorant persons obtained the office of prior, and 
ascribes some errors in her external policy to this cause 9 Be 
sides the natural effects of the established rotation, a particular 
law , called the divieto, tended to throw the better families out of 
public office By this law two of the same name could not be 
drawn for any magistracy which, as the ancient families were 
extremely numerous, rendered it difficult for their members to 
succeed, especially as a ticket once drawn was not replaced in 
the purse so that an individual liable to the divieto was exclud 
ed until the next biennial revolution r This created dissatisfac 
tion among the leading families They were likewise divided 
by a new faction entirely founded, as far as appears on personal 
animosity between two prominent houses, the Albizi and the 
Rjcci The city was, however, tranquil, when m 1357 a spring 
was set in motion which gave quite a different character to the 
domestic history of Florence 

At the time when the Guelfs with the assistance of Charles of 
Anjou acquired an exclusive domination m the republic the 
estates of the Ghibelins were confiscated One third of these 
confiscations was allotted to the state, another went to repair 
the losses of Guelf citizens , but the remainder became the prop 
erty of a new corporate society, denominated the GueU party 
(parte Guelfa) with a regular internal organization The Guelf 
party had two councils one of fourteen and one of sixty mem 
bers three or afterwards four captains, elected by scrutiny 
every two months a treasury and common <5eal , a little repub 
he within the republic of Florence Their pnmary duty was to 
watch over the Guelf interest and for this purpose they had a 
particular officer for the accusation of suspected Gliibehns ^ 
\Ve hear not much however of the GucU societ> for nearly a 
centurj after their establishment The Ghibehns hardl) rent- 
ured to show themselves after the fall of the White GucUs in 
1304 with whom Ihc) had been connected and confiscation had 
almost annihilated that unfortunate faction But as the oh- 


f* Naril] Storia dl F renze p 7 cd t 

\ ll»nl loe Cl V 7 t i 

« Mtiteo \ lUni >n Script Rer lutlc 

t *IT p. 


rSzmPrdt, I it ijX 
«C Villini 1 vii. C. i& 



354 


HALLAM 


scent, upon testimony of public fame, became liable to punish- 
ment, capital or pecuniary, at the discretion of the pnors To 
this law they gave a retrospective effect, and indeed it appears 
to have been little more than a revival of the provisions made in 
1347. which had probably been disregarded Many citizens 
who had been magistrates within a few 5 ears were cast in heavy 
fines on this indefinite charge But the more usual practice 
was to warn (ammonire) men beforehand against undertaking 
public trust If they neglected this hint, they were sure to be 
treated as convicted Ghibelms Thus a very numerous class, 
called Amraomti, was formed of proscribed and discontented 
persons, eager to throw off the intolerable yoke of the Guelf 
society For the imputation of Ghibelin connections was gen- 
erally an unfounded pretext for crushing the enemies of the 
governing faction « Men of approved Guelf principles and 
origin were every day warned from their natural privileges of 
sharing in magistracy This spread a universal alarm through 
the city but the great advantage of union and secret confed- 
eracy rendered the Guelf society, who had also the law on 
their side, irresistible by their opponents Meanwhile the pub- 
lic honor was well supported abroad , Florence had never be 
fore been so distinguished as during the prevalence of this 
oligarchy v 

The Guelf soaety had governed with more or less absolute- 
ness for nearly twenty years, when the republic became m 
volved through the perfidious conduct of the papal legate, in a 
war with the Holy See Though the Florentines were bv no 
means superstitious this hostility to the church appeared al- 
most an absurdity to determined Guelfs, and shocked those 
prejudices about names which mal^ up the politics of Aulgar 
minds The Guelf society though it could not openly resist 
the popular indignation against Gregory XI , was not heartily 
inclined to this war Its management fell therefore into the 
hands of eight commissioners some of them not well affected 
to the society whose administration was so successful and 
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popular as to excite the utmost jealousy in the Guelfs They 
began to renew their warnings, and in eight months excluded 
fourscore citizens w 

The tyranny of a court may endure for ages , but that of a 
faction IS seldom permanent In June, 1378, the gonfalonier of 
justice was Salvestro de’ Medici, a man of approved patriotism, 
whose family had been so notonously of Guelf principles that 
it was impossible to warn him from office He proposed to 
mitigate the se\ent\ of the existing law His proposition did 
not succeed, but its rejection provoked an insurrection, the 
forerunner of still more alarming tumults The populace of 
riorence, like that of other cities, was terrible in the moment of 
sedition , and a party so long dreaded shrank before the physi- 
cal strength of the multitude Many leaders of the Guelf 
society had their houses destroyed and some fled from the city 
But instead of annulling their acts, a middle course was adopted 
by the committee of magistrates who had been empowered to 
reform the state, the Ammomti were suspended three years 
longer from office, and the Guelf society preser\ed with some 
limitations This temporizing course did not satisfy cither the 
Ammomti or the populace The greater arts were generally 
attached to the GucU society Between them and the lesser 
arts, composed of retail and mechanical traders, there ivas a 
strong jealousy Tltc latter was adverse to the prevailing oh 
garcliy and to the Guelf society , by w hose influence it w as mam 
tamed They were eager to make Florence a democracy m 
fact as well as in name by participating m the executive govern- 
ment 

But every political institution appears to rest on too confined 
a basis to tliosc whose point of view 15 from beneath it W^ilc 
the lesser arts w ere murmuring at the exclusive privileges of the 
commercial anstocraev there was yet an inferior class of cm 
zens vvho thought tlicir own claims to equal privileges irrcf 
ngabfc T/ic arrangemenf of twenty one trading companies 
Ind still left several kinds of artisans unincorporated, and con- 
sequently unpnijlegcd Tlirsc had been attached to the art 
With which their craft had most connections m a sort of depen- 
dent relation Thus to the company of drapers the most 
vvealthv of all the vanous occupations mstnimcntal in the 
manufacture, as woolcombers dyers and weavers were ap- 
Amn mo p *07. 
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pendant Be<ides the sense of political exclusion, these arti- 
sans alleged that lhe\ ere oppressed b) their cmploj ers of the 
art, and tliat, when the\ complained to the consul, their judge 
in CT\il matters, no redress could be procured. A still lower 
order of the commumtv was the mere populace, who did not 
practise an) regular trade, or who onlj worked for dail> hire 
These were called ciompi a corruption, it is said, of tlie French 
compere 

“ Let no one ’ saj s Machia\ elh in this place, “ w ho begins an 
innoi’ation m a state expect that he shall stop it at his pleasure 
or regulate it according to his intention ” After about a month 
from the first sedition another broke out, in which the ciompi, 
or low ert populace w ere alone concerned Through the sur- 
pnse, or cowardice, or disa6fection of the supenor cituens, this 
was suffered to get ahead and forthree dajs thecit% was in the 
hand of a tumultuous rabble It was ^aln to withstand their 
propositions had thej c\en been more unreasonable than they 
were. But the\ onl) demanded the establishment of two new 
arts for the trades hitherto dependent, and one for the lower 
people and that three of the pnors should be chosen from the 
greater arts three from the fourteen lesser, and two from those 
just created Some delay, howc\er, occumng to present the 
sanction of the<e mno\*ations bj the counaL a new fur> took 
possession of the populace, the gates of the palace belonging 
to the Sigmon were forced open the pnoT compelled to flj, 
and no appearance of a constitutional magistracj remamed to 
throw the \ eil of law over the excesses of anarclij The repub 
he seemed to rock from its foundations and the circumstance 
to w hich histonans ascribe its salvation is not the least singular 
m this critical epoch One 3IicheI di Lando, a woolcomber 
half dressed and without shoes happened to hold the standard 
of justice wrested from the proper officer when the populace 
burst mto the palace ^Vhether he was prcMouslv conspicuous 
in the tumult is not recorded but the wild capncious mob 
who had destrojeo what the> had no conception how to re- 
build «:uddenly cned out that Lando should be gonfalonier 
or sigmor and reform the atj at his pleasure 

A choice ansing probablv from wanton folh could not ha\ e 
been better made bj wisdom Lando was a man of courage, 
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moderation and integntj He gave immediate proofs of these 
qualities by causing Ins office to be respected The eight com 
missioners of the uar, who though not instigators of the sedi 
tion were well pleased to see the Guelf partj so entirely pros 
trated now fancied themselves masters and began to nominate 
pnors 

But Lando sent a message to them, that he was elected 
by the people, and that he could dispense with their assistance 
He then proceeded to the cnoice of priors Three were taken 
from the greater arts , three from the lesser , and three from 
the two new arts and the lower people This eccentric college 
lost no time in restonng tranquillity, and compelled the popu 
lace by threat of punishment to return to their occupations 
But the ciompi were not disposed to give up the pleasures of 
anarchy so readily The) were dissatisfied at the small share 
allotted to them in the new distribution of offices and mur- 
mured at their gonfalonier as a traitor to the popular cause 
Lando was aware that an insurrection was projected he took 
measures with the most respectable citizens the insurgents, 
when they showed tlicmsehes were quelled by force and the 
gonfalonier retired from office with an approbation which all 
historians of Florence have agreed to perpetuate Part of this 
has undoubtedly been founded on a consideration of the mis 
chief which it was in his power to inflict The ciompi once 
checked were soon defeated The next gonfalonier was like 
Lando a woolcomber, but wanting the intrinsic merit of 
Lando his mean station excited universal contempt None 
of the arts could endure their low coadjutors a short struggle 
was made by the populace but the) were entirely overpowered 
With considerable slaughter and the government was divided 
between the se\en greater and sixteen lesser arts in nearly 
equal proportions 

The party of the lesser arts or inferior tradesmen which had 
begun this confusion were left winners when it ceased Three 
men of distinguished families who had instigated the revolution 
became the leaders of Florence Benedetto Alberti Tomaso 
Strozzi and Georgio Scab Their government had at first to 
contend with the ciompi smarting under loss and disappoint 
ment But a populace which is beneath the inferior mechanics 
may with ordinar) prudence be kept in subjection bv a govern 
ment that has a well orgnnized mihtta at its command The 
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Guelf aristocracy was far more to be dreaded Some of them 
had been banished some fined^ some ennobled the usual con 
sequences of revolution which they had too often practised to 
coniplain 

A more iniquitous proceeding” disgraces the new admitf 
istration Under pretence of conspiracy, the chief of the house 
of Albizi and several of his most eminent associates were 
th^o^\n into prison So little evidence of the charge appeared 
that the podesta refused to condemn them but the people 
were clamorous for blood and half with half without the forms 
of justice these noble citizens were led to execution The part 
he took in this murder sullies the fame of Benedetto Alberti 
who m his general conduct had been more uniforml> influenced 
by honest principles than most of liis contemporaries Those 
who shared with him the ascendency in the existing govern 
ment Strozzi and Scah abused their power by oppression 
towards their enemies and insolence towards all Their popu 
lanty was of course soon at an end Alberti a sincere lover 
of freedom separated himself from men who seemed to emulate 
government thev had overthrown An outrage 
ofScali in rescuing a criminal from justice brought the discon 
tent to a crisis he was arrested and lost his head on the scaf 
fold while Strozzi his colleague fled from the city But this 
event was instantly followed by a reaction which Alberti per 
haps did not anticipate Armed men filled the streets the 
cry of Live the Cuelfs* was heard After a three years 
depression the anstocratical party regained its ascendency 
They d d not revive the seventy practised towards the Am 
momti but the two new arts created for the small trades were 
abolished and the lesser arts reduced to a third part instead 
of something more than one half of public offices Several 
persons who had favored the plebeians were sent into exile 
these Michel di I^ndo whose great services in 
subduing anarchy ought to have secured the protection of every 
government Benedetto Alberti the enemy by turns of every 
faction— because everj faction was in its turn oppressive— ex 
penenced some years aftenvards the same fate For half a 
«ntury after this time no revolution took place at Florence 
The Guelf aristocracy strong m opulence and antiquity and 
rendered prudent bv experience under the guidance of the 

Ibtzi family maintained a preponderating influence without 
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much departing, the times considered, from moderation and 
respect for the laws y 

It IS sufficient!) manifest, from this sketch of the domestic 
history of Florence, how far that famous republic was from 
affording a perfect security for civil rights or general tranquil- 
ht) The) who hate the name of free constitutions may exult 
m her internal dissensions as in those of Athens or Rome 
But the calm philosopher will not take his standard of com 
parison from ideal excellence, nor e\ en from that practical good 
uhich has been reached m our own unequalled constitution 
and in some of the republics of modern Europe The men and 
the institutions of the fourteenth century are to be measured by 
their contemporaries Who would not rather ha\ e been a citi 
zen of Florence than a subject of the Visconti ? In a superficial 
review of history we are sometimes apt to exaggerate the vices 
of free states and to lose sight of those inherent in tyrannical 
power The bold censonousness of republican histonans, and 
the cautious servility of ^v^te^s under an absolute monarchy, 
conspire to mislead us as to the relative prosperity of nations 
Acts of outrage and tumultuous excesses in a free state are 
blazoned m minute detail and descend to posterity the deeds 
of t)ranny are studiously and perpetually suppressed E^en 
those historians who ha\e no particular motives for conceal 
ment turn aivay from the monotonous and disgusting crimes 
of tyrants ‘ Deeds of cruelly, it is well observed b) Matteo 
Villani after relating an action of Bernabo Visconti are little 
worthy of remembrance yet let me be excused for having re 
counted one out of many, as an example of the peril to which 
men are exposed under the >oke of an unbounded t)ranny s 
The reig^ of Bernabo afforded abundant instances of a like 
kind Second onlv to Eccelm among the tyrants of Ital) he 
rested the security of his dominion upon tortures and death 
and his laws themselves enact the protraction of capital pun 
ishment through fort) days of suffering o His nephew, Gio 
vanni Maria is said v ith a madness like that of Nero or Com 
modus to ha\e coursed the streets of Milan by night witli 
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blood hounds, reidy to chase and tear any unlucky passenger & 
Nor were other Italian principalities free from similar tyrants, 
though none perhaps, upon the whole so odious as the Vis 
conti The private history of many families, such, for instance, 
as the Scala and the Gonzaga is but a senes of assassinations 
The ordinary mccs of mankind assumed a tint of portentous 
guilt m the palaces of Italian princes Their revenge was fratri 
cide, and their lust was incest 

Though fertile and populous the proper district of Florence 
was by no means extensive An independent nobility occupied 
the 1 uscan Appennmes with their castles Of these the most 
conspicuous were tlie counts of Gtiidi a numerous and power- 
family who possessed a material influence in the affairs of 
blorence and of all Tuscany till the middle of the fourteenth 
century, and some of whom preserved their independence much 
longer c To the south, the republics of Arezzo Perugia and 
Siena, to the west those of Volterra Pisa and Lucca, Prato 
and Pistoja to the north limited the Florentine terntory It 
was late before these boundaries were removed During the 
usurpations of Uguccione at Pisa and of Castruccio at Lucca 
at! 1 , was always unsuccessful m the field 

er e death of Castruccio she began to act more vigorously, 
and engaged m several confederacies with the powers of Lorn 
ar y e^ecially in a league with Venice against Mastmo della 
ca a But tlie republic made no acquisition of territory till 
1351 when she annexed the small city of Prato not ten miles 
from her walls d Pistoja though still nominally independent 
received a Florentine garrison about the same time Several 
additions were made to the district by fair purchase from the 
nobility of the Apennines and a few by mam force The ter 
very little proportioned to the fame and power 
o orence The latter was founded upon her vast commercial 
opu ence Every Italian state employed mercenary troops, and 
the nchest was of course the most powerful In the war 
against Mastmo della Scala in 1336 the revenues of Florence 
are reckoned by Viliam at three hundred thousand florins 
which, as he observes is more than the king of Naples or of 
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Aragon po'scs^csf The expenditure went at that time ^cf) 
much hc)on(l tltc receipt, and \\3« tlcfra>cd h> loans from the 
principal mercantile fmni,\ihich s\crc <rcurc«l l>> public funds, 
the earliest instance, I believe, o! iliat financial resource f Her 
popnhtion u'as computed at innct> thousan«l souls Villani 
reckons the district at ciphi> thousand men, 1 suppose those 
onl) of militar) age; hut this calciihtion must have been too 
large, even though he included, as we mav presume, the city 
in his estimated Tuscany, though well culln-alcd and flourtsli- 
ing, docs not contain bv an) means so great n number of inliabi- 
tants III that space at present 

The first eminent conquest made 1»> Tlorcncc was that of 
Pisa, carl) In the fifteenth centurv*. Pi«a had been disiin* 
gtiisbcd as a commercial citv ever since the age of the Otlios 
Prom her jKirts, and those of Genoa, the earliest naval arma- 
ments of the western nations v\ ere fitted out against the Saracen 
corsairs who infested llic Mediterranean coasts In the 
eleventh centur) she undertook, and, after a prett) long strug- 
gle, completed, the important, or at least the splendid, conquest 
of Sardinia, an island long subject to a ^ioonsll chieftain 
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faction and the tyrants of her own. Pisa fell several times under 
the yoke of usurpers; she was included in the wide-spreading 
acquisitions of Gian Galeazao Visconti At his death one of his 
family seized the dominion, and finally the Florentines pur- 
chased for 400,000 florins a rival and once equal city. The 
Pisans made a resistance more according to what they had been 
than what they were. 

The early history of Genoa, in all her foreign relations, is 
involved in that of Pisa. As allies against the Saracens of 
Africa, Spain, and the Mediterranean islands, as corrivals in 
commerce with these very Saracens or with the Christians of 
the East, as co-operators in the great expeditions under the 
banner of the cross, or as engaged in deadly warfare with each 
other, the two republics stand in continual parallel. From the 
beginning of the thirteenth century Genoa was, I think, the 
more prominent and flourishing of the two. She had con- 
quered the island of Corsica at the same time that Pisa reduced 
Sardinia; and her acquisition, though less considerable, was 
longer preser\’€d. Her territory at home, the ancient Liguria, 
was much more extensive, and, what was most important, con- 
tained a greater range of sca-coast than that of Pisa. But the 
commercial and maritime prosperity of Genoa may be dated 
from the recovery of Constantinople by the Greeks in ia6t. 
Jealous of the Venetians, by whose arms the Latin emperors 
had been placed, and were still maintained, on their throne, 
the Genoese assisted Palacologus in overturning that usurpa- 
tion They obtained in consequence the suburb of Pera or 
Galata, o\ cr against Constantinople, as an cxclusiv c settlement, 
where their colony was nilcd by a magistrate sent from home, 
and frequently defied the Greek capital with its armed galleys 
and intrepid seamen. From this convenient station Genoa cx- 
teiulcd her commerce into the Black Sea, and established her 
principal factory at CafTa, in the Cnmcan peninsula. This com- 
mercial monopolj, for .such she endeavored to rcmlcr it, ag- 
gravated the animosit) of Venice. As Pisa retired from the 
field of waters, a new cncm> appeared upon the horizon to dis- 
pute the maritime dominion of Genoa. Her first war with 
Venice was in 1258 The second was not till after the victory 
of Mcloria had crushed her more ancient enemy. It broke out 
in 1293, and was prosecuted with detennined fuiy and a great 
display of nasal strength on both sides. One Genoese anna- 
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ment, as we are assured by an historian, consisted oi one hun- 
dred and fifty-five gallej s, each manned w ith from o luindred 
and twent) to three hundred sailors, w a force astonishing to 
those who know the more slender resources of Italj m modem 
times, but which is rendered credible by sc\cral analogous facts 
of good authonty Genoa was, liowe\er, be}ond any other 
exertion The usual fleets of Genoa and Venice were of seventy 
to ninety gallej s 

Perhaps the naval exploits of these tw o republics maj afford 
a more interesting spectacle to some minds than an> other part 
of Italian historj Compared with military transactions of the 
same age, thej are more sanguinarj, more brilliant, and ex- 
hibit full as much skill and mtrepiditv But maritime warfare 
IS scanty in circumstances, and the indefiniteness of its locality 
prevents it from resting in the memorj And though the w'ars 
of Genoa and Venice were not alwajs so unconnected with ter- 
ritorial politics as those of the former at) with Pisa, >et, from 
the alternation of success and equality of forces, thej did not 
often produce an> decisive effect One memorable encounter 
in the Sea of Marmora, where the Genoese fought and con- 
quered single-handed against the Venetians, the Catalans, and 
the Greeks, hardl) belongs to Italian history n 

But the most remarkable war, and that productive of the 
greatest consequences, was one that commenced in 1378, after 
several acts of hostility m the Levant, wherein the Venetians 
appear to hav e been the pnncipal aggressors Genoa did not 
stand alone in this war A formidable confederac) was raised 
against Venice, who had given provocation to many enemies 
Of this Franas Carrara, signior of Padua and the king of Hun- 
gary w ere the leaders But the principal struggle w as as usual, 
upon the waves Dunng the wnter of 1378 a Genoese fleet 
kept the sea, and ravaged the shores of Dalmatia The Vene- 
tian armament had been weakened by an epidemic disease, 
and when Vittor Pisani, their admiral, gav e battle to the enem) , 
he was compelled to fight with a hasty conscnotioq of lands- 
men against the best sailors in the world Entirely defeated, 
and taking refuge at Venice with onlv seven galleys, Pisani was 
cast into pnson, as if his ill fortune had been his enme Mean- 
while the Genoese fleet, augmented by a strong reinforcement, 
rode before the long natural ramparts that separate the lagunes 
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the doge had announced liis intention to raise the siege of 
Chioggia, if expected succors did not arrive by the ist of Jan- 
uary, 1380 On that very day Carlo Zeno, an admiral who, 
Ignorant of the dangers of Ins country, Ind been supporting 
the honor of her flag in the Levant and on the coast of Liguna, 
appeared with a reinforcement of eighteen galleys and a store 
of provisions From that moment the confidence of Venice 
revived The fleet, now superior in strength to the enemy, 
began to attack them with vivacity After several months of 
obstinate resistance the Genoese, whom tlieir republic had in 
eiTectually attempted to relieve by a fresh armament blocked 
up in the town of Chioggia, and pressed by hunger, were 
obliged to surrender Nineteen gallcjs only out of forty eight 
were in good condition, and the crews were equally dimin 
ished m the ten months of their occupation of Chioggia The 
pride of Genoa was deemed to be justly humbled, and even 
her own historian confesses that God would not suffer so noble 
a city as Venice to become the spoil of a conqueror p 

Each of the two republics had sufficient reason to lament 
their mutual prejudices and the selfish cupidity of their mer 
chants which usurps in all maritime countries the name of 
patriotism Though the capture of Chioggia did not terminate 
the^va^ both parties were exhausted and willing next year, to 
accept the mediation of the Duke of Savoy By the peace of 
Turin Venice surrendered most of her territorial possessions 
to the king of Hungary That prince and Francis Carrara were 
the only gamers Genoa obtained the isle of Tenedos one of 
the original subjects of dispute, a poor indemnity for her 
losses Though upon a hasty view, the result of this war ap 
pears more unfavorable to Venice yet m fact it is the epoch 
of the decline of Genoa From this time she never commanded 
the ocean with such navies as before , her commerce gradually 
went into decay and the fifteenth century, the most splendid 
in the annals of Venice, is till recent times the most ignomin 
lous in those of Genoa But this was partly owing to internal 
dissensions, by which her liberty, as well as glory, was for a 
while suspended 

At Genoa as in other cities of Lombardy, the principal mag 


p C Stella, Annalea 
taro lator a Padovana. 
temporary works of ' 


t«enth volut 
S amoad a 
ap r ted —II 
pp. JOS »3*- 


me of Murator s collect on 
narratWe s very clear and 
it, des RepuM Ital t v 



TUn MIDDLE AGLS 


369 


istrates of the republic were originally styled consuls. A 
chronicle drawn up under the inspection of the senate per- 
petuates the names of these early magistrates. It appears that 
their number varied from four to six, annually elected by the 
people in their full parliament. Tlicse consuls presided over 
the republic and commanded the forces by land and sea ; \shile 
another class of magistrates, bearing the same title, were an- 
nually elected by the several companies into which the people 
were divided, for the administration of civil justice 9 This was 
the regimen of the twelfth centur> ; but in the next Genoa fell 
into the fashion of inlmsting the executive power to a foreign 
podesta. The podcsta wxis assisted by a council of eight, chosen 
by the eight companies of nobility. Tins institution, if indeed 
it were anything more than a custom or usurpation, originated 
probablv not much later than the beginning of the thirteenth 
century. It gave not only an aristocratic, but almost an oligar- 
chical character to the constitution, since many of the nobility 
were not members of these eight societies. Of the senate or 
councils we hardly know more than their existence; they are 
very little mentioned by historians. Everj thing of a general 
nature, everj tiling that required the c.\prcss{on of public will, 
was reserved for the entire and unrepresented sovereignty of 
the people. In no city was the parliament so often convened ; 
for war, for peace, for alliance, for change of government r 
These very dissonant elements were not likely to harmonize. 
The people, sufficiently accustomed to the forms of democracy 
to imbibe its spirit, repined at the practical influence which w'as 
thrown into the scale of the nobles Nor did some of the latter 
class scruple to enter that path of ambition which leads to power 
by flattery of the populace. Tw’o or three times within the thir- 
teenth century a high-bom demagogue had nearly overturned 
the general liberty, like the Torn.am at Milan, through the pre- 
tence of defending that of individuals * Among the nobility 
themselves four houses were distinguished bevom] all the rest 

the Grimaldi, the Fieschi. the Doria, the Spinola; the two 

former of Guelf politics, the latter adherents of the empire t 
Perhaps their equahtv of forces, and a jealousy which even the 
families of the same faction entertained of each other, prevented 
any one from usurping the signiory at Genoa Neither the 
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Guelf nor GhibcHn party obtaining a decided preponderance, 
continual revolutions occurred in the city. The most cele- 
brated was the expulsion of the Ghibelins under the Doria and 
Spinola in 1318. They had recourse to the Visconti of Milan, 
and their own resources were not unequal to cope with their 
country. The Guelfs thought it necessary to call in Robert 
King of Naples, always ready to give assistance as the price of 
dominion, and conferred upon him the temporary sovereignty 
of Genoa. A siege of several years' duration, if we believe an 
historian of that age, produced as many remarkable exploits 
as that of Troy. They have not proved so interesting to pos- 
terity, The Ghibelins continued for a length of time excluded 
from the city, but in possession of the seaport of Savona, whence 
they traded and equipped fleets, as a rival republic, and even 
entered into a separate war with Venice." Experience of the 
uselessness of hostility, and the loss to which they exposed their 
common country, produced a reconciliation, or rather a com- 
promise, in 1331, when the Ghibelins returned to Genoa. But 
the people felt that many years of misfortune had been owing 
to the private enmities of four overbearing families. An oppor- 
tunity soon offered of reducing their influence within very nar- 
row bounds. 

The Ghibelln faction \vas at the head of affairs in 1339, a 
Doria and a Spinola being its leaders, when the discontent of a 
large fleet in want of pay broke out in open insurrection. 
Savona and the neighboring towns took arms avowedly against 
the anstocratical tyranny; and the capital was itself on the 
point of joining the insurgents There was, by the Genoese 
constitution, a magistrate named the abbot of the people, act- 
ing as a kind of tribune for their protection against the oppres- 
sion of the nobility His functions are not, however, in any 
book I have seen, very clearly defined This office had been 
abolished by the present government, and it was the first de- 
mand of the malcontents that it should be restored. This was 
acceded to, and twenty delegates were appointed to make the 
choice While they delayed, and the populace was grown weary 
with waiting, a nameless artisan called out from an elevated 
station that he could direct them to a fit person. When the 
people, in jest, bade him speak on, he uttered the name of Simon 
Boccanegra. This was a man of noble birth, and well esteemed, 
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who was then present among the crowd. The word was sud- 
denly taken up, a cry ^\as heard that Boccanegra should be 
abbot ; he was instantly brought for%vard, and the sword of jus- 
tice forced into his hand As soon as silence could be obtained 
he modestly thanked them for their favor, but declined an office 
which his nobility disqualified him from exercising At this a 
single \oice out of the crowd exclaimed, “ Signiorl ” and this 
title was reverberated from every side. Fearful of w orse conse- 
quences, the actual magistrates urged him to comply with the 
people and accept the office of abbot. But Boccanegra, ad- 
dressing the asscmbl}, declared his readiness to become their 
abbot, signior, or whatever thc> would The cry of “ Signior I ” 
was now louder than before; while others cried out, “ Let him 
be dukel ” The latter title was received with greater approba- 
tion ; and Boccanegra was conducted to the palace, the first 
duke, or doge, of Genoa.v 

Caprice alone, or an idea of more pomp and dignity, led the 
populace, we may conjecture, to prefer this title to that of stg- 
nior; hut it produced important and highly beneficial conse- 
quences. In all ncighbonng cities an arbitrary government had 
been already established under their respective signiors; the 
name tvas associated with indefinite power, while that of doge 
had only been taken h) the elective and very limited chief mag- 
istrate of another maritime republic. Neither Boccanegra nor 
his successors c\ cr rendered their authority unlimited or hercdi- 
tar>’. The constitution of Genoa, from an oppressive aristroc- 
rac>, became a mixture of ibc two other form^, with an exclu- 
sion of the nobles from power Tliosc four great families who 
had domineered alternately for almost a ccnlur) lost their in- 
fluence at home after the revolution of 1339 Yet, what is re- 
markable enough, thej were still selected in preference for the 
highest of trusts ; their names arc still identified with the glory 
of Genoa , her fleets lianll) sailed but under a Dona, a Spinola, 
or a Grimaldi ; such confidence could the republic bestow upon 
their patriotism, or that of those wliom thej commanded 
Meanwhile two or three new families, a plebeian oligarchy, 
filled their place in domestic honors; the Adorni, the Fregosi, 
tlic Montalti. contended for the a^icendant From their com- 
petition ensued rcvohiuons too numerous almost for a separate 
histor}-; in four vears. from 139010 1394. the doge was ten 
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times changed , swept a\\ay or brought back in the fluctuations 
of popular tumult Antomotto Adorno, four times doge of 
Genoa, had sought the friendship of Gian Galeazzo Visconti, 
but that crafty tyrant meditated the subjugation of the republic, 
and pla>ed her factions against one another to render her fall 
secure Adorno perceived that there uas no hope for ultimate 
independence but by making a temporary sacrifice of it His 
own power, ambitious as he had been, he voluntanij resigned, 
and placed the republic under the protection or signiory of the 
king of France Terms were stipulated very favorable to her 
liberties, but, with a French garrison once received into the 
city, they were not always sure of observance tv 
While Genoa lost even her political independence, Venice 
became more conspicuous and powerful than before That 
famous republic deduces its origin, and even its liberty, from 
an era beyond the commencement of the middle ages The 
Venetians boast of a perpetual emancipation from the yoke of 
barbarians From that ignominious servitude some natives, or, 
as their historians will have it, nobles, of Aquilcja and neighbor- 
ing towns, fled to the small cluster of islands that rise amidst 
the shoals at the mouth of the Brcnta Here they built the 
town of Rivoalto, the modern Venice, m 421 , but their chief 
settlement was, till the beginning of the ninth century, at Mala- 
mocco A living writer has, in a passage of remarkable elo- 
quence, described the sovereign republic, immovable upon the 
bosom of the waters from which her palaces emerge, con- 
templating the successive tides of continental invasion, the rise 
and fall of empires, the change of dynasties, the whole moving 
scene of human revolution, till, in her own turn, the last surviv- 
ing witness of antiquity, the common link between two periods 
of civilization has submitted to the destrojing hand of timey 
Some part of this renown must on a cold blooded scrutiny, be 
detracted from Venice Her independence was, at the best, the 
fruit of her obscurity Neglected upon their islands a people 
of fishermen might without molestation elect their own magis- 
trates , a very equivocal proof of sovereignty m cities much more 
considerable than Venice But both the western and the eastern 
empire alternately pretended to exercise dominion over her , she 
was conquered by Pepin son of Charlemagne, and restored by 
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him, as the chronicles saj, to the Greek Emperor Niccpliorus 
Ihcrc IS ever) appearance that the Venctnns had al\\a>s con- 
sidered tlicmschcs as subject, m a large sense not cxchisnc 
of thtir municipal self government, to the eastern empire - 
And this connection was not broken, m the carl> part, at least, 
of the tenth centurj But, for everj essential purpose, Venice 
might long before be deemed an nidepcndcnt state Her doge 
was not confirmed at Consianlinoplc, she paid no tribute and 
lent no assistance in war Her own navies, m the mntli centurj, 
encountered the Normans, the Saracens and the Sclav onians 
m the Adriatic Sea Upon the coast of Dalmatia were several 
Greek cities, w Inch the empire had ceased to protect, and which, 
like Venice itself, became republics for want of a master Ra 
gusa was one of these, and, more fortunate than the rest, stir 
Mved as an independent city till our own age In return for 
the assistance of Vcmcc, these little seaports put themselves 
under her government , the Sclav onian pirates were repressed, 
and after acquiring, partly b> consent, partly b) arms a large 
tract of maritime tcrn*ior>, llic doge took the title of Duke of 
Dalmatia which is said b> Dandolo to have been confirmed at 
Constantinople (ad 997 ] Three or four centuries however, 
elapsed before the republic became secure of these conquests 
winch were frcquentlj wrested from her b> rebellions of the 
inhabitants orb> her powerful neighbor, tlic king of Hungary 
A more important source of Venetian greatness was com 
merce In the darkest and most barbarous period before 
Genoa or even Pisa had entered info mercantile pursuits, 
Venice earned on an extensive traffic both with the Greek and 
Saracen regions of the Levant Tlic crusades enriched and 
aggrandized Venice more perhaps than anv other city Her 
splendor may however be dated from the taking of Constan 
tinople bv the Latins in 1204 In this famous enterprise which 
diverted a great armament destined for the recovery of Jeru 
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Salem the French and Venetian nations were alone engaged, 
but the former only as private ad\enturers the latter with the 
whole strength of their republic under its doge Henry Dandolo 
Three eighths of the city of Constantinople and an equal pro 
portion of the provinces were allotted to them m the partition 
of the spoil and the doge took the singular but accurate title 
Duke of three eighths of the Roman empire Their share was 
increased by purchases from less opulent crusaders especially 
one of much importance the island of Candia which they re 
tamed till the middle of the se\enteenth century These foreign 
acquisitions were generally granted out in fief to private Vene 
tian nobles under the supremacy of the republic a It was thus 
that the Ionian islands to adopt tlie vocabulary of our day 
came under the dominion of Venice and guaranteed that 
sovereignty which she now began to affect over the Adriatic 
Those of the Archipelago were lost m tlie sixteenth century 
This political greatness was sustained by an increasing com 
merce hso Christian state preserved so considerable an inter 
course with the Mohammedans While Genoa kept the ke>s 
4 j Sea by her colonies of Pera and Caffa Venice di 
rectecl her vessels to Acre and Alexandria Tliese connections 
as IS the natural effect of trade deadened the sense of religious 
an ipathv and the Venetians were sometimes charged with 
o s ructmg all efforts towards a new crusade or e\en an> 
partial attacks upon the Mohammedan nations 

the earliest form of government at Venice as we collect 
rom an epistle of Cassiodorus m the sixth century was by 
we ve annual tribunes Perhaps the union of the different 
islanders was merely federative However in 697 tl ey re 
so ye to elect a chief magistrate by name of duke or in the r 
la ec oge of Venice No councils appear to have limited 

power or represented the national will The doge was gen 
era an judge he was sometimes permitted to associate his 
son wi 1 11m and thus to prepare the road for 1 ereditary 
p IS government had all the prerogatives and as far as 

m sue a state of manners was possible the pomp of a mon 
arc y “Ut he acted in important matters with the concurrence 
o a general assembly though from the want of pos tive re 
s raints his executive government might be considered as 
nearly absolute Time however demonstrated to the Vene 
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tians the imperfections of such a constitution. Limitations 
were accordingly imposed on the doge in 1032; he was pro- 
hibited from associating a son in the government, and obliged 
to act with the consent of two elected counsellors, and, on im- 
portant occasions, to call in some of the principal citizens. No 
other change appears to have taken place till 1 172, long after 
every other Italian city had provided for its liberty by consti- 
tutional laws, more or less successful, but always manifesting 
a good deal of contrivance and complication. Venice was, 
however, dissatisfied with her existing institutions. General 
assemblies were found, in practice, inconvenient and unsatis- 
factory. Yet some adequate safeguard against a magistrate of 
indefinite powers was required by freemen A representative 
council, as m other republics, justly appeared the best innova- 
tion that could be introduced ^ 

The great council of Venice, as established in 1172, was to 
consist of four hundred and eighty citizens, equally taken from 
the six districts of the city, and annually renewed But the 
election was not made immediately by the people. Two elec- 
tors, called tribunes, from each of the six districts, appointed 
the members of the council by separate nomination These 
tribunes at first were themselves chosen by the people, so that 
the intervention of this electoral body did not apparently tres- 
pass upon the democratical character of the constitution. But 
the great council, principally composed of men of high birth, 
and invested by the law with the appointment of the doge, and 
of all the councils of magistracy, seem, early in the thirteenth 
century, to have assumed the right of naming their own con- 
stituents. Besides appointing the tribunes, they took upon 
themselves another privilege, that of confirming or rejecting 
their successors before they resigned their functions These 
usurpations rendered the annual election almost nugatory ; the 
same members were usually renewed ; and though the dignity 
of councillor was not yet hereditary, it remained, upon the 
whole, in the same families In this transitional state the Vene- 
tian government continued dunng the thirteenth century ; the 
people actually debarred of power, but an hereditary aristocracy 
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not completely or legally confirmed. The right of electing, or 
rather of re-electing, the great council was transferred, in 1297, 
from the tribunes, whose office was abolished, to the council 
of forty; they ballotted upon the names of the members who 
already sat ; and whoever obtained twelve favoring balls out of 
forty retained his place. The vacancies occasioned by rejection 
or death were filled up by a supplemental list formed by three 
electors nominated in the great council. But they were ex- 
pressly prohibited, by laws of 12^ and 1300, from inserting 
the name of any one whose paternal ancestors had not enjoyed 
the same honor. Thus an exclusive hereditary aristocracy was 
finally established. And the personal rights of noble descent 
were rendered complete in 1319 by the abolition of all elective 
forms By the constitution of Venice as it was then settled, 
every descendant of a member of the great council, on attain- 
ing twenty-five years of age, entered as of right into that body, 
which, of course, became unlimited in its numbers c 
But an assembly so numerous as the great council, even be- 
fore it was thus thrown open to all the nobility, could never 
have conducted the public affairs with that secrecy and steadi- 
ness which were characteristic of Venice ; and without an in- 
termediary power between the doge and the patrician multitude 
the constitution would have gained nothing in stability to com- 
pensate for the loss of popular freedom. The great council had 
proceeded very soon after its institution to limit the ducal pre- 
rogatives That of exercising criminal justice, a trust of vast 
importance, was transferred in 1179 to a council of forty mem- 
bers annually chosen The executive government itself was 
thought too considerable for the doge without some material 
limitations Instead of naming his oivn assistants or pregadi, 
he was only to preside in a council of sixty members, to whom 
the care of the state in all domestic and foreign relations, and 
the previous deliberation upon proposals submitted to the great 
council, was confided This council of pregadi, generally called 
in later times the senate, was enlarged in the fourteenth cen- 
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turj by sixty additional members , and as a great part of the 
magistrates had also seats m it, the whole number amounted 
to beti\een two and three hundred Though the legislatne 
power, properl} speaking, remained with the great council, the 
senate used to impose taxes, and had the exclusive right of 
making peace and war It was annually renewed, like almost 
all other councils at Venice, by the great council But since 
e\en this body was too numerous for the preliminary discus- 
sion of business, six councillors, forming, along wnth the doge, 
the signiory, or ^ isible representative of the republic, w ere em 
powered to dispatch orders, to correspond with ambassadors, 
to treat w itli foreign states, to com oke and preside in the coun- 
cils, and perform other duties of an administration In part 
of these they were obliged to act with the concurrence of what 
was termed the college, comprising, besides themselves, certain 
select councillors, from different constituted authonties d 
It might be imagined that a dignity so shorn of its lustre 
as that of doge would not excite an o\erweening ambition 
But the Venetians were still jealous of extinguished power, 
and while their constitution was )et immature, the great council 
planned new methods of restneting their chief magistrate An 
oath was taken b> the doge on his election so comprehensive as 
to embmee every possible check upon undue influence He 
was bound not to correspond with foreign states, or to open 
their letters, except in the presence of the signiory , to acquire 
no propertv bejond the Venetian dominions, and to resign 
what he might ahead) possess, to interpose directl) or indi 
recti), in no judicial process, and not to permit any citizen to 
use tokens of subjection in saluting him As a further security, 
the) devised a remarkably complicated mode of supplying the 
\ncanc) of his office Election b) open suffrage is alwa)S 
liable to tumult or corruption nor does the method of secret 
ballot, while it prevents the one afford in practice any adequate 
sccimt) against the other Election b) lot incurs the risk of 
placing incapable persons m situations of arduous trust The 
Venetian scheme was intended to combine the two modes with 
out their cvals b\ leaving the absolute choice of their doge to 
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not completely or legally confinned, The right of electing, or 
rather of re-electing, the great council was transferred, in 1297, 
from the tribunes, whose office was abolished, to the council 
of forty; they ballottcd upon the names of the members who 
already sat ; and u hoover obtained twelve favoring balls out of 
forty retained his place. The vacancies occasioned by rejection 
or death were filled up by a supplemental list formed by three 
electors nominated in the great council. But they were ex- 
pressly prohibited, by laws of 1298 and 1300, from inserting 
the name of any one whose paternal ancestors had not enjoyed 
the same honor. Thus an exclusive hereditary aristocracy was 
finally established. And the personal rights of noble descent 
were rendered complete in 1319 by the abolition of all elective 
forms By the constitution of Venice as it was then settled, 
every descendant of a member of the great council, on attain- 
ing twenty-five ) ears of age, entered as of right into that body, 
which, of course, became unlimited in its numbers.^ 

But an assembly so numerous as the great council, even be- 
fore It was thus thrown open to all the nobility, could never 
have conducted the public affairs with that secrecy and steadi- 
ness which were characteristic of Venice; and without an in- 
termediary power between the doge and the patrician multitude 
the constitution would have gained nothing in stability to com- 
pensate for the loss of popular freedom. The great council had 
proceeded very soon after its institution to limit the ducal pre- 
rogatives That of exercising criminal justice, a trust of vast 
importance, was transferred in 1179 to a council of forty mem- 
ers annually chosen The executive government itself was 
t ought too considerable for the doge without some material 
limitations Instead of naming his own assistants or pregadi, 
e was only to preside in a council of sixty members, to whom 
e care of the state in all domestic and foreign relations, and 
le previous deliberation upon proposals submitted to the great 
council, was confided This council of pregadi, generally called 
m later times the senate, was enlarged m the fourteenth cen- 
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tury by sixty additional members, and as a great part of the 
magistrates had also seats in it, the whole number amounted 
to bet^\een two and three hundred Though the legislative 
power, properly speaking, remained with the great council, the 
senate used to impose taxes, and had the exclusive right of 
making peace and war It was annually renewed, like almost 
all other councils at Venice, by the great council But since 
even this body was too numerous for the preliminary discus- 
sion of business, six councillors, forming, along with the doge, 
the signiory, or vnsible representative of the republic, were em- 
powered to dispatch orders, to correspond with ambassadors, 
to treat w ith foreign states, to convoke and preside in the coun- 
cils, and perform other duties of an administration In part 
of these they were obliged to act with the concurrence of what 
was termed the college, comprising, besides themselves, certain 
select councillors, from different constituted authorities <i 
It might be imagined that a dignity so shorn of its lustre 
os that of doge would not excite an ovenveenmg ambition 
But the Venetians were still jealous of exlinguished power; 
and while their constitution was )et immature, the great council 
planned new methods of restricting their chief magistrate An 
oath was taken by the doge on his election, so comprehensive as 
to cmb’^ce every possible check upon undue influence He 
was bound not to correspond with foreign states, or to open 
their letters, except m the presence of the sigmory , to acquire 
no property bejond the Venetian dominions, and to resign 
what he might alread> possess, to interpose, directl> or mdi- 
rectl>, in no judicial process, and not to permit any citizen to 
use tokens of subjection in saluting him As a further secunty, 
the> devised a remarkably complicated mode of supplying the 
vacancy of lus office Election b> open suffrage is alwa)S 
liable to tumult or corruption , nor does the method of secret 
ballot, while it prev ents the one, afford m practice anj adequate 
sccuntj against the other Election l)> lot incurs the nsk of 
placing incapable persons in situations of arduous trust The 
Venetian scheme was intended to combine the two modes witli- 
oul tlicir evils b\ leaving tlic ab<io!utc choice of their doge to 
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the prophecies of the former were neglected , and it cannot 
wholly be affirmed that they were fulfilled Yet Venice is de- 
scribed by a writer thirty years later as somewhat impaired in 
opulence by her long warfare with the dukes of Milan 
The latter had recovered a great part of their dominions as 
rapidly as they had lost them Giovanni Mana, the elder 
brother, a monster of guilt even among the Visconti, having 
been assassinated, Filippo Mana assumed the government of 
Milan and Pavia, almost his only possessions But though 
weak and unwarlike himself, he had the good fortune to employ 
Carmagnola, one of the greatest generals of that military age 
Most of the revolted cities were tired of their new masters, and, 
their mclinations conspiring with Carmagnola’s eminent talents 
and activity, the house of Visconti reassumed its former as 
cendency from the Sessia to the Adige Its fortunes might 
have been still more prosperous if Filippo Mana had not rashly 
as well as ungratefully offended Carmagnola That great cap 
tain retired to Venice, and inflamed a disposition towards war 
which the Florentines and the Duke of Savoy had already ex- 
cited The Venetians had previously gained some important 
advantages in another quarter, b> reducing the country of 
Fnuh, with part of Istna, which had for many centuries de- 
pended on the temporal authority of a neighboring prelate, the 
patriarch of Aquileia They entered into this new alliance 
[a d 1426 ] No undertaking of the republic had been more 
successful Carmagnola led on their armies, and in about two 
jears Venice acquired Brescia and Bergamo, and extended lier 
boundary to the n\er Adda, which she was destined never to 
pass 

Such conquests could only be made bv a cit> so peouliarly 
maritime as Venice through the help of mercenar> troops 
But, m employing them, she mcreK conformed to a fashion 
which states to whom it was less indispensable had long since 
established A great revolution had taken place in the s>stem 
of military service through most parts of Europe, but cspeciallv 
in Italv During the twelfth and thirteenth centuries, whether 
the Italian cities were engaged m their contest with the cm- 
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perors or m less arduous and general hostilities among each 
other, they seem to ha\e poured out almost their whole popu- 
lation as an armed and loosely organized militia A single city, 
with its adjacent district, sometimes brought twenty or thirty 
thousand men into the field Every man, according to the trade 
he practised, or quarter of the city wherein he dwelt, knew his 
o\\ n banner and the captain he was to obey «» In battle the car- 
roccio formed one common rallying point, the pivot of every 
movement This was a chariot, or rather wagon, painted with 
vermilion, and bearing the city standard elevated upon it 
That of Milan required four pair of oxen to drag it forward « 
To defend this sacred emblem of his country, which Muraton 
compares to the ark of the covenant among the Jews, was the 
constant object, that, gi\ing a sort of concentration and uni- 
formity to the army, supplied m some degree the want of more 
regular tactics This mihtia was of course principally com- 
posed of infantry At the famous battle of the Arbia, in 1260, 
the Guelf Florentines had thirty thousand foot and three thou- 
sand horse fi and the usual proportion was five, six, or ten to 
one Gentlemen, however, were always mounted, and the su- 
periority of a heavy cavalry must have been prodigiously great 
over an undisciplined and ill armed populace In the thirteenth 
and following centuries armies seem to have been considered as 
formidable nearly m proportion to the number of men at arms 
or lancers A charge of cavalry was irresistible , battles were 
continually won by infenor numbers, and vast slaughter ^vas 
made among the fugUtves f 

As the comparative inefficiency of foot soldiers became evi- 
dent, a greater proportion of ca\ airy was employed, and armies, 
though better equipped and disciplined, were less numerous 
This we find in the early part of the fourteenth century The 
mam point for a state at war was to obtain a sufficient force of 
men at arms As few Italian cities could muster a large bodj 
of cavalry from their own population, the obvious resource was 
to hire mercenary troops This had been practised in some 
instances much earlier The city of Genoa took the Count of 
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impulse of a lance or the crushing blow of a battle-axe Plate- 
armor was substituted m its place, and the man at-arms, cased 
m entire steel, the several pieces firmly riveted, and proof 
against every stroke, his charger protected on the face, chest, 
and shoulders, or, as it was called, barded, with plates of steel, 
fought with a secunty of success against enemies inferior per- 
haps onl> in these adventitious sources of courage tO himself < 
Nor was the new system of conducting hostilities less incon 
venient to the citizens than the tactics of a battle Instead of 
rapid and predatorv invasions, terminated instantly by a single 
action, and not extending more than a few days’ march from 
the soldier’s home the more skilful combinations usual m the 
fourteenth century frequently protracted an indecisivp contest 
for a whole summer » As wealth and civilization made evident 
tlic advantages of agriculture and mercantile industry, this loss 
of productive labor could no longer be endured Azzo Vis- 
conti, who died in 1339 dispensed with the personal service of 
his Milanese subjects Another of his laws says Galvaneo 
Fiamnia, ' was that the people should not go to war, but re- 
main at home for their own business For they had hitherto 
been kept with much danger and expense every year, and espe- 
cially in time of harvest and vintage, when princes are wont to 
go to war, in besieging cities and incurred numberless losses, 
and chiefly on account of the long time that they were so de- 
tained V This law of Azzo Visconti taken separately, might be 
ascribed to the usual policy of an absolute government But we 
find a similar innovation not long afterwards at Florence In 
the war earned on by that republic against Giovanni Visconti in 
1351, the younger Villani informs us that the useless and mis- 
chievous personal service of the inhabitants of the distnct was 
commuted into a money payment This change indeed was 
necessanly accompanied by a vast increase of taxation The 
Italian states republics as well as principalities levied very 
heavy contnbutions Mastmo della Scala had a revenue of 
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and disgrace of Italj Guamieri, after some time, withdrew 
his troops, satiated with plunder, into German} , but he served 
m the invasion of Naples b} Louis, King of Hungar) in 134S, 
and, forming a new companj, ravuged the ecclesiastical state 
A still more formidable band of disciplined robbers appeared 
in 1353, under the command of Fra Moriale, and afterwards of 
Conrad Lando Tins was denominated the Great Companj, 
and consisted of several thousand regular troops, besides a mul 
titude of half armed ruffians, who assisted as spies, pioneers, 
and plunderers The rich alies of Tuscan} and Romagna paid 
large sums, that the Great Compan), which was perpetualh m 
motion, might not march through their temtory Florence 
alone magnanimousl} resolved not to offer this ignominious 
tribute Upon two occasions, once in 1358, and still more con- 
spicuous!} the next jear, she refused either to give a passage 
to the compan) , or to redeem herself b} money , and in each 
instance the German robbers were compelled to retire. At this 
time the} consisted of five thousand cuirassiers, and their whole 
bod} was not less than twenty thousand men , a terrible proof 
of the evils which an erroneous sjstem had entailed upon Ital} 
Nor vv ere the} repulsed on this occasion by the actual exertions 
of Florence The courage of that republic w as in her councils, 
not in her arms , the resistance made to Lando's demand w as a 
burst of national feeling, and rather against the adv ice of the 
leading Florentines ^ but the army cmplo}ed was entirely com- 
posed of mercenar} troops, and probabl} for the greater part 
of foreigners 

None of the foreign partisans who entered into the service 
of Italian states acquired such renown m that career as an 
Englishman whom contemporary vvntcrs call Aucud or 
Agulus, but to whom we maj restore his national appellation of 
Sir John Ilawkwood Tins ver> eminent man had served m 
the war of Edward III and obtained Ins knighthood from that 
sovereign though ongtnallv, if we mav trust common fame, 
bred to tlic trade of a tailor After the peace of Brctigm, 
France was ravaged h) the disbanded troops, whose devasta- 
tions Edward was accused perhaps unjustlv. of secrctlv insti- 
gating A large bodv of these, under the name of the Wintc 
Companv , passed into the service of the Marquis of Montferrat 
Tlic} were some time afterwards cmplovcd b} the 
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against Florence , and during this latter war Hawkivood ap 
pears as their commander For thirty > ears he was continually 
engaged in the service of tlie Visconti, of the pope, or of the 
Florentines, to ^\hom he devoted himself for the latter part of 
his life with more fidelity and steadiness than he had shown in 
his first campaigns The republic testified her gratitude by a 
public funeral, and bj a monument in the Duomo, which still 
perpetuates Ins memory 

The name of Sir John Hawkwood is worth) to be remem 
bered as that of the first distinguished commander who had 
appeared m Europe since the destruction of the Roman empire 
It would be absurd to suppose that any of the constituent 
elements of military genius which nature furnishes to energetic 
characters were wanting to the leaders of a barbarian or feudal 
arm) untroubled perspicacity in confusion, firm decision, 
rapid execution, providence against attack, fertility of resource 
and stratagem — these are m quality as much required from the 
chief of an Indian tribe as from the accomplished commander 
But we do not find them m any instance so consummated by 
habitual skill as to challenge the name of generalship No 
one at least occurs to me, previously to the middle of the four 
teenth centurj, to whom histoiy has unequivocally assigned 
that character It is very rarely that we find even the order of 
battle special!) noticed Tlie monks, indeed, our only chroni- 
clers, were poor judges of martial excellence, yet as war is the 
mam topic of all annals, we could liardly remain ignorant of any 
distinguished skill m its operations This neglect of military 
science certainly did not proceed from any predilection for the 
arts of peace It arose out of the general manners of society, 
and out of the nature and composition of armies in the middle 
ages The insubordinate spirit of feudal tenants and the emu 
lous quality of chivalr), were alike hostile to that gradation of 
rank that punctual obser\ance of irksome duties, that prompt 
obedience to a supreme command through which a single sou! 

IS infused into the actl^e mass and the rays of individual merit 
con\ erge to the head of the general 

In the fourteenth centur) we begin to conceive something of 
a more scientific character in military proceedings and Iiis- 
tonans for the first time discover that success docs not entirely 
depend upon intrepidity and physical prowess The victory of 
hluhldorf over the Austrian pnnees in 1322, that decided a civil 
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of Barbiano, were Jacopo del Vcrnic, Facino Cane, and Otto- 
bon Terzo Among an intelligent and educated people, little 
inclined to ser\ile imitation, the militarj art made great 
progress The most eminent condottieri being divided, m 
general, between belligerents, each of them had his genius 
excited and kept in tension by that of a nval m glory Every 
resource of science as well as cxpenence, every improvement 
in tactical arrangements, and the use of arms, \\ ere required to 
obtain an advantage over such equal enemies In the first year 
of the fifteenth century the Italians brought their newly ac- 
quired superiority to a test The Emperor Robert, in alliance 
with Florence, invaded Gian Galeazzo’s dominions with a con 
siderable arm) From old reputation, which so frequently 
survives the intrinsic qualities upon which it was founded, an 
impression appears to have been excited m Italy that the native 
troops were still unequal to meet the charge of German 
cuirassiers The Duke of Milan gave orders to his general, 
Jacopo del Verme, to avoid a combat But that able leader 
was aware of a great relative change in the two armies The 
Germans had neglected to improve their discipline , their arms 
were less easily wielded, their horses less obedient to the bit 
A single skirmish was enough to open their eyes, they found 
themselves decidedly inferior, and having engaged m the war 
with the expectation of easy success were readily disheart 
ened b This victorj, or rather this decisive proof that victory 
might be achieved set Italy at rest for almost a century from 
anv apprehensions on the side of her ancient masters 

Whatever evils might be derived, and they were not trifling, 
from the employment of foreign or native mercenaries, it was 
impossible to discontinue the system without general consent , 
and too many states found their own advantage in it for such an 
agreement The condottien were indeed all notonous for con 
tempt of engagements Their rapacity was equal to the’ir bad 
faith Besides an enormous pay, for every private cuirassier 
received much more in value than a subaltern officer at present, 
they exacted gratifications for every success c But everything 
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dence As the great security for established governments, the 
surest preservation against popular tumult :t assumes a more 
equivocal character, depending upon the solution of a doubtful 
problem, whether the sum of general happiness has lost more 
in the last three centuries through arbitrary power, than it has 
gamed through regular police and suppression of disorder 
There seems little reason to doubt that gunpowder was intro 
duced through the means of the Saracens into Europe Its use 
in engines of war, though they ma> seem to have been rather 
like our fireworks than artillery, is mentioned by an Arabic 
writer in the Hscunal collection about the year 1249 1 It was 
known not long afterwards to our philosopher Roger Bacon 
though he concealed, m some degree, the secret of its composi- 
tion In the first part of the fourteenth century cannon, or 
rather mortars, were invented, and the applicability of gun 
powder to purposes of war was understood Edward III 
^plo)ed some pieces of artillerv with considerable effect at 
Crecy«« But its use was still not \ery frequent, a circum- 
stance which will surprise us less when we consider the im- 
scientific construction of artillery, the slowness with which it 
could be loaded , its stone balls, of uncertain aim and imperfect 
force, being comtnonlj fired at a considerable elevation , and 
especially the difficulty of removing it from place to place dur- 
ing an action In sieges, and in naval engagements as, for 
example, in the war of Chioggia, it was more frequently cm 
pIo>edH Gradually, however, the new artifice of evil gamed 
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ground. The French made the principal improvements. 
They cast their cannon smaller, placed them on lighter car- 
riages, and used balls of iron«> They invented portable arms 
for a single soldier, which, though clumsy in comparison with 
their present state, gave an augury of a prodigious revolution 
in the military art. John, Duke of Burgundy, in 1411, had 
4,000 hand-cannons, as they were called, in his army./' ‘ Tliey 
are found under different names and modifications of form — 
for which I refer the reader to professed writers on tactics — in 
most of the wars that historians of the fifteenth century’ record, 
but less in Italy than bej ond the Alps The Milanese, in 1449, 
are said to have armed their militia with 20,000 muskets, whidi 
struck terror into the old generals? But these muskets, sup- 
ported on a rest, and charged with great delay, did less execu- 
tion than our sanguinary* science would require; and, uncom- 
bined with the admirable in%cnlion of the bayonet, could not in 
any degree resist a charge of cavalry. The pike had a greater 
tendency to sub\ert the military system of the middle ages, 
and to demonstrate the efficiency of disciplined infantry. Two 
free nations had already discomfited, by the help of such infan- 
try, those arrogant k-nighls on whom the fate of battles had 
depended — the Bohemians, instructed in the art of war by 
their great master, John Zisca; and the Swiss, who, after win- 
ning their independence inch by inch from the house of Austria, 
had lately established their renown by a splendid victory over 
Charles of Burgundy Louis XI. took a body of mercenaries 
from the United Cantons into pay. Ma.ximihan had recourse 
to the same assistance.^ And though the importance of infan- 
try was not perhaps decidedly established till the Milanese w’ars 
of Louis XII. and frands I , in the sixteenth century, yet the 
last years of the middle ages, according to our division, indi- 
cated the commencement of that military revolution m the 
general employment of pikcmcn and musketeers 

Soon after the beginning of the fifteenth century, to return 
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which he readilv obtained monej , and to the King of Aragon, 
who employed that money m fitting out an armament, that 
ho\ered upon the coast of Africa, under pretext of attacking 
the Moors It is, however, difficult at this time to distinguish 
the effects of preconcerted conspiracy from those of casual re- 
sentment Before the intrigues so skilfully conducted had 
taken effect, yet after they were npe for development, an out- 
rage committed upon a lady at Palermo, during a procession on 
the Mgi! of Easter, pro\oked the people to that terrible 
massacre of all the French in their island which has obtained 
the name of Sicilian Vespers (a d 1283 ] Unpremeditated 
as such an ebullition of popular fury must appear, it fell m by 
the happiest coincidence, with the preiious conspiracy The 
King of Aragon’s fleet was at hand , the Sicilians soon called m 
his assistance , he sailed to Palermo, and accepted the crown 
John of Procida is a remarkable witness to the truth which the 
pride of governments will seldom permit them to acknowl- 
edge that an individual obscure and apparently insignificant, 
may sometimes, by perseverance and energy, shake the founda- 
tions of established states , while the perfect concealment of 
his intrigues proies also, against a popular maxim, that a 
political secret may be preserved by a number of persons dur- 
ing a considerable length of time* 

The long war that ensued upon this revolution involved or 
interested the greater part of civihrcd Europe Philip III of 
Trance adhered to his uncle, and the King of Aragon was com- 
pehed to fight for Sicdy within his native dominions This 
indeed w vs the most vulnerable point of attack Upon the sea 
he was lord of the ascendant His Catalans, the most intrepid 
of Mediterranean sailors, were led to victory by a Calabnan 
refugee, Roger di I-ona, the most illustrious and successful 
admiral whom Europe produced till the age of Blake and dc 
Ru}lcr In one of Lena’s battles the eldest son of the King of 
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Naples was made prisoner, and the first jears of his own reign 
were spent m confinement But notwithstanding these advan- 
tages, it was found impracticable for Aragon to contend against 
the arms of France, and latterly of Castile, sustained by the 
rolling thunders of the Vatican Peter III had bequeathed 
Sicilj to his second son James , Alfonso, the eldest, King of 
Aragon, could not fairly be expected to rum his inheritance for 
his brother’s cause , nor were the barons of that free country 
disposed to carry on a war without national objects He made 
peace, accordingly, in 1295, and engaged to withdraw all his 
subjects from the Sicilian service Upon his own death, which 
followed very soon, James succeeded to the kingdom of Ara- 
gon, and ratified the renunciation of Sicily But the natives of 
that island had received too deepl> the spirit of independence 
to be thus assigned over by the letter of a treaty After 
solemnly abjuring by their ambassadors, their allegiance to 
the King of Aragon, they placed the crown upon the head of 
his brother Frederic They maintained the war against 
Charles II of Naples, against James of Aragon, their former 
king, who had bound himself to enforce tlieir submission, and 
e\en against the great Roger di Lona, who, upon some dis- 
content with Frederic, deserted their banner, and entered into 
the Neapolitan service Peace was at length made in 1300, 
upon condition that Frederic should retain during his life the 
kingdom, which was afterwards to revert to the crown of 
Naples a condition not likely to be fulfilled 

Upon the death of Charles II , King of Naples in 1305, a 
question arose as to the succession His eldest son Charles 
Martel, had been called by maternal inheritance to the throne 
of Hungary, and had left at his decease, a son, Carobert, the 
reigning sovereign of that country According to the laws of 
representative succession which were at this time tolerably 
settled m private inheritance the crown of Naples ought to 
hi\e regularly devolved upon that prince But it was con 
tested by his uncle Robert the eldest living son of Charles 11 , 
and the cause w as pleaded by civilians at Avignon before Pope 
Clement V , the feudal superior of the Neapolitan kingdom 
Reasons of public utility, rather than of legal analogy seem to 
hive prevailed in the decision which was made in favor of 
Robert » The course of his reign e\mced the wisdom of this 
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determination Robert, a wise and active, though not per- 
sonally a martial prince, maintamed the ascendency of the 
Guelf faction, and the papal influence connected with it, against 
the formidable combination of Giubelin usurpers in Lombardy, 
and the two emperors Henry YII and Louis of Bavaria No 
male issue survived Robert, whose crown descended to his 
granddaughter Joanna She had been espoused, while a child, 
to her cousin Andrew, son of Carobert, King of Hungary, who 
was educated with her m the court of Naples Auspiciously 
contrived as this union might seem to silence a subsisting 
claim upon the kingdom, it proved eventually the source of a 
civil war and calamity for a hundred and fifty years Andrew’s 
manners were barbarous, more worthy of his native country 
than of that polished court wherein he had been bred He 
gave himself up to the society of Hungarians, who taught him 
to believe that a matrimonial crown and derivative royalty 
were derogatory to a prince who claimed by a paramount 
hereditary right In fact, he was pressing the court of Avig 
non to permit his own coronation, which would have placed in 
a very hazardous condition the rights of the queen, with whom 
he was living on ill terms, when one night he was seized, 
strangled, and thrown out of a window [a d 1343 ] Public 
rumor, in the absence of notorious proof, imputed the guilt of 
this mjstenous assassination to Joanna Whether lustonans 
are authorized to assume her participation m it so confidently 
as they have generally done may perhaps be doubted , though 
I cannot venture positively to rescind their sentence The cir- 
cumstances of Andrew s death were undoubtedly pregnant with 
strong suspicions w Louis King of Hungary, his brother, a 
just and stem prince, invaded Naples partly as an avenger. 
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partly as a conqueror The queen and her second husband, 
Louis of Tarento, fled to Provence, where her acquittal, after a 
solemn, if not an impartial, investigation, was pronounced by 
Clement VI I^ouis, meanwhile, found it more difficult to re- 
tain than to acquire the kingdom of Naples ; his own doramion 
required his presence , and Joanna soon recovered her crown 
She reigned for tinrty jears more without the attack of any 
enemy, but not intermeddling, like her progenitors, in the gen- 
eral concerns of Italy Qnldless by four husbands, the succes- 
sion of Joanna began to excite ambitious speculations Of all 
the male descendants of Qiarles I none remained but the King 
of Hungary, and Charles Duke of Durazzo, who had married 
the queen’s niece, and was regarded by her as the presumptive 
heir to the crown But offended by her marriage with Otho of 
Brunswick, he procured the assistance ol an Hungarian army 
to invade the kingdom, and, getting the queen into his power, 
took possession of the throne In this enterprise he was 
seconded by Urban VI , against whom Joanna had unfortu- 
natel> declared m the great schism of the church She was 
smothered with a pillow, m prison, by the order of Charles 
(ad 1378] The name of Joan of Naples has suffered by the 
lax repetition of calumnies Whatever share she may have 
had in her husband’s death, and certamlj under circumstances 
of extenuation, her subsequent life was not open to any flagrant 
reproach The charge of dissolute manners, so frequently 
made, is not warranted by any speafic proof or contemporary 
testimony 

In the extremity of Joanna’s distress she had sought assist- 
ance from a quarter too remote to afford it m time for her relief 
She adopted Louis Duke of An;ou. eldest unde of the young 
King of rrance, Charles VI , as her heir in the kingdom of 
Naples and county of Provence Tins bequest took effect 
without difficulty in the latter country Naples was entirely in 
possession of Charles of Durazzo Louis, howeier, entered 
Ital} with a %cry large arm>, consisting at least of 30,000 cav- 
alry, and, according to some wnters, more than double that 
number^ He was joined b> many Neapolitan barons attached 
to the late queen But, by a fate not unusual in so imperfect 
a state of military science, this armament produced no adequate 
effect, and mouldered awa\ through disease and want of pro- 
pMunion Sunmostt Comnze, 
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\ isions Louis himself dying not long afterwards the govern 
ment of Charles III appeared secure, and he was tempted to 
accept an offer of the crown of Hungary This enterprise, 
equall} unjust and injudicious, terminated in his assassination 
Ladislaus, his son, a child ten years old, succeeded to the throne 
of Naples under the guardianship of his mother Margaret, 
whose exactions of money producing discontent the party 
which had supported the late Duke of Anjou became powerful 
enough to call m his son Louis II , as he was called reigned 
at Isaples and possessed most part of the kingdom, for several 
jears, the joung King Ladislaus, who retained some of the 
northern pro\inces, fixing his residence at Gaeta If Louis 
had prosecuted the war with activity, it seems probable that he 
would ha\e subdued liis adversary But his character was not 
V ery energetic , and Ladislaus, as he adv anced to manhood, dis 
pla} mg mucli superior qualities gained ground b> degrees, till 
the Angevin barons, percenmg the turn of the tide came oter 
to his banner, and he recovered his whole dominions 
The kingdom of Naples at the close of the fourteenth cen 
tury, was still altogether a feudal government This had been 
introduced by the first Norman kings, and the s>stem had 
rather been strengthened than impaired under the Angevin 
line Tlie princes of the blood who were at one time numer 
ous, obtained extensive domains by wa> of appanage The 
principality of Tarento was a large portion of the kingdom w 
The rest was occupied by some great families, whose strength, 
as w ell as pnde w as shown m the number of men at arms whom 
the> could muster under their banner At the coronation of 
Louis II in 1390 the Sansevcnm appeared with I 800 cavalry 
completeh equipped This illustrious house, which had filled 
all the high offices of state and changed kings at its pleasure 
was crushed by Ladislaus whose bold and unrelenting spirit 
well fitted him to bruise the heads of the aristocratic hjdra 
After thoroughly establishing his government at home this 
ambitious monarch directed his powerful resources towards 
foreign conquests The ecclesiastical territories had nev er been 
secure from rebellion or usurpation, but legitimate sovereigns 
had hitherto respected the patrimony of the head of tlic church 
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It was reserved for Ladislaus, a feudal vassal of the Holy See, to 
seize upon Rome itself as his spoil For several years, while 
the disordered state of the church, m consequence of the schism 
and the means taken to extinguish it, gave him an opportunity, 
the King of Naples occupied great part of the papal territories 
He A\as disposed to have carried his arms farther north, and 
attacked the republic of Florence, if not the states of Lombardy, 
when his death relieved Italy from the danger of this new 
t> ranny 

An elder sister, Joanna II , reigned at Naples after Ladislaus 
Under this queen,' destitute of courage and understanding, and 
the slave of appetites which her age rendered doubly disgrace- 
ful, the kingdom relapsed into that state of anarchy from which 
Its late sovereign had rescued it I shall only refer the reader 
to more enlarged histones for the first years of Joanna’s reign 
In 1421 the two most powerful individuals were Sforza Atten- 
dolo, great constable, and Ser Gianni Caraccioh, the queen’s 
minion, who governed tlie palace with unlimited sway Sforza, 
aware that the favorite was contriving his rum, and remember- 
ing the prison m which he had lam more than once since the 
accession of Joanna, determined to anticipate his enemies by 
calling in a pretender to the crown, another Louis of Anjou^ 
third in descent of that unsuccessful dynasty The Angevin 
party, though proscribed and oppressed, was not extinct , and 
the populace of Naples in particular had alwa> s been on that 
side Caraccioh’s influence and the queen s dishonorable 
weakness rendered the nobility disaffected Louis III , there 
fore, had no remote prospect of success But Caraccioh was 
more prudent than favorites, selected from such motives, have 
usually proved Joanna was old and childless, the reversion 
to her dominions was a valuable object to anj pnnce in Europe 
None was so competent to assist her or so likely to be influ 
enced by the hope of succession as Alfonso King of Aragon 
and Sicily That island after the reign of its deliverer, Frederic 
I had unfortunately devolved upon weak or infant princes 
One great family, the Chiaramonti, had possessed itself of half 
Sicily not by a feudal title, as in other kingdoms, but as a 
kind of counter-sovereignt) , in opposition to the crown though 
affectm" rather to bear anns against the advisers of their kings 
than against themseUes The marriage of Rlana, Queen of 
Sicilj , w itli Martin, son of the King of Aragon put an end to 
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the national independence of her country. Dying without 
issue, she left the crown to her husband This was consonant, 
perhaps, to the received law of some European kingdoms 
But, upon the death of Martin, in 1409, lus father, also named 
Martin, King of Aragon, took possession as heir to his son, 
without any election by the Sicilian parliament. The Chiara- 
monti had been destroyed by the younger Martin, and no party 
remained to make opposition Thus was Sicily united to the 
crown of Aragon Alfonso, who now enjoyed those two 
crowns, gladly embraced the proposals of the Queen of Naples 
They were founded, indeed, upon the most substantial basis, 
mutual interest She adopted Alfonso as her son and succes- 
sor, while he bound himself to employ his forces m delivering 
a kingdom that was to become his own Louis of Anjou, 
though acknowledged in several provinces, was chiefly to de- 
pend upon the army of Sforza, and an army of Italian mer- 
cenaries could only be kept by means which he was not able to 
apply The King of Aragon, therefore, had far the better pros- 
pects m the war, when one of the many revolutions of this reign 
defeated his immediate expectations Whether it were that Al- 
fonso’s noble and affable nature afforded a contrast which 
Joanna was afraid of exhibiting to the people, or that he had 
really formed a plan to anticipate his succession to the throne, 
she became more and more distrustful of her adopted son, till, 
an open rupture having taken place, she entered into a treaty 
with her hereditary competitor, Lotus of Anjou, and, revoking 
the adoption of Alfonso, substituted the French prince in his 
room The King of Aragon was disappointed bv this unfore- 
seen stroke, which, uniting the Angevin faction with that of 
the reigning family, made it impracticable for him to maintain 
his ground for any length of time in the kingdom Joanna 
reigned for more than ten years without experiencing an> in- 
quietude from the pacific spirit of Louis, who, content with his 
reversionary hopes, lived as a sort of exile in Calabria y Upon 
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Alfonso, sumamed the Magnanimous, was by far the most 
accomplished sovereign whom the fifteenth century produced. 
The virtues of chivalry w’ere combined in him w ith the patron- 
age of letters, and with more than their patronage, a real en- 
thusiasm for learning, seldom found in a king, and especially 
in one so active and ambitious c Tins devotion to literature 
was, among the Italians of that age, almost as sure a passport 
to general admiration as his more chivalrous perfection. Mag- 
nificence in architecture and the pageantry of a splendid court 
gave fresh lustre to his reign. The Neapolitans perceived with 
grateful pride that he lived almost entirely among them, in 
preference to his patrimonial kingdom, and forgave the heavy 
taxes which faults nearly allied to his virtues, profuseness and 
ambition, compelled him to imposed But they remarked a 
very different character in his son. Ferdinand w'as as dark and 
vindictn e as his father was affable and generous. The barons, 
who had many opportunities of ascertaining his disposition, 
began, immediately upon Alfonso’s death, to cabal against his 
succession, turning their e>es first to the legitimate branch of 
the family, and, on finding that prospect not favorable, to John, 
titular Duke of Calabria, son of Regmer of Anjou, who survived 
to protest against the revolution that had dethroned him. 
[a.d. 1461.] John was easilv prevailed upon to undertake an 
invasion of Naples Notwithstanding the treaty concluded in 
1455, Florence assisted him with money, and Venice at least 
with her wishes; but Sforza remained unshaken in that alli- 
ance with Ferdinand which his dear-sighted policy discerned 
to be the best safeguard for his own dynasty A large propor- 
tion of the Neapolitan nobility, including Orsini, Prince of 
Tarento, the most pow'crful vassal of the crown, raised the ban- 
ner of Anjou, which was sustained also by the youngest Pic- 
cinino, the last of the great condottieri, under whose command 
the veterans of former warfare rejoiced to serve But John un- 
derwent the fate that had always attended hts family in their 
long competition for that throne After some brilliant suc- 
cesses, his want of resources, aggravated by the defection of 
Genoa, on whose ancient enmity to the house of Aragon he 
had relied, was perceived by the barons of his party, who, ac- 
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azzo Visconti But the two republics were no longer disposed 
towards war Florence had spent a great deal without anj 
ad\antage in her contest with Filippo Mana;a and the new 
Duke of Milan had been the constant personal friend of Cosmo 
dc’ Medici, who altogether influenced that republic At Ven- 
ice, indeed, he had been regarded with \cr> different senti- 
ments, the senate had prolonged their war against Milan with 
redoubled animositj after his elevation, deeming him a not less 
ambitious and formidable neighbor than the Visconti But 
they were deccued in the character of Sforza Conscious tliat 
he had reached an eminence bc>ond Ins earl) hopes he had no 
care but to secure for his famil) the possession of Milan, with- 
out disturbing the balance of Lombard) No one better knew 
than Sforza the faithless temper and dcstrnctuc politics of the 
condottien, whose interest was placed m the oscillations of in- 
terminable war, and whose defection might shake the stabilit) 
of an) government Without peace it was impossible to break 
that ruinous s)stcm, and accustom states to rcl) upon their 
natural resources Venice had little reason to expect further 
conquests in Lombard) , and if her ambition had aspired the 
hope of them, she was summoned by a stronger call that of 
self preservation, to defend her numerous and dispersed 
possessions m the Levant against the arms of Mahomet II 
All Italy, indeed, felt the peril that impended from that side, 
and these various motions occasioned a quadruple league in 
*455. between the King of Naples, the Duke of Jlilan, and the 
two republics, for the preservation of peace m Ital) One 
object of this alliance, and the prevailing object with Alfonso 
was the implied guarantee of his succession in the kingdom of 
Naples to his illegitimate son Ferdinand He had no lawful 
issue, and there seemed no reason why an acquisition of his 
own valor should pass against his will to collateral heirs The 
pope, as feudal superior of the kingdom, and the Neapolitan 
parliament, the sole competent tribunal, confirmed the inherit- 
ance of Ferdinand t Whatever may be thought of the claims 
subsisting in the house of Anjou, there can be no question that 
the reigning family of Aragon were legitimately excluded from 
the throne of Naples though force and treacher) enabled 
them uhimatelv to obtain it 
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assembled a parliament, and established what was technically 
called at Florence a balia/ This was a temporary delegation 
of sovereignty to a number, generally a considerable number, 
of citizens, who during the period of their dictatorship named 
the magistrates, instead of drawing them by lot, and banished 
suspected individuals A precedent so dangerous was event- 
ually fatal to themselves and to the freedom of their country. 
Besides this temporary balia, the regular scrutinies periodically 
made m order to replenish the bags out of which the names of 
drawn by lot, according to the constitution 
cstabhsiied m 1328. were so managed as to exclude all persons 
disaffected to the dominant faction. But, for still greater se- 
cunty, a council of two hundred was formed in 1411, out of 
those alone who had enjoyed some of the higher offices within 
1 period of the aristocratical ascendency, 

through which every proposition was to pass before it could be 
submitted to the two legislative councils s These precautions 
conscious of public enmity; and if the 
Albizi had continued to sway the republic of Florence, their 
jealousy of the people would have suggested still more inno- 
vations, till the constitution had acquired, in legal form as well 
as substance, an absolutely aristocratical character. 

But, \yhile crushing with deliberate seventy their avowed 
a versanes, the niling party had left one family whose pru- 
ence gave no^ reasonable excuse for persecuting them, and 
w ose popularity as well as wealth rendered the experiment 
azar ous The Medici were among the most considerable of 
e new or plebeian nobility From the first years of the four- 
eent century their name not very unfrequently occurs in the 
ornestic and military annals of Florence Salvestro de’ 
partially implicated in the democratical 
vo u ion t at lasted from 1378 to 1382, escaped proscription 
on e revival of the Guelf party, though some of his family 
ere a erwards banished Throughout the long depression 
o e popu ar faction the house of Medici was always regarded 
as eir consolation and their hope That house was now 
represented by Giovanni, » whose immense w^ealth, honorably 
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acquired b} commeraal dealings, which had alreadj rendered 
the name celebrated in Europe, was expended mth hberalit\ 
and magnificence. Of a mild temper, and a\erse to cabals, 
Gio\ anm de Medici did not attempt to set up a part) , and con 
tented him«elf with repressing some fresh encroachments on 
the popular part of the constitution which tlie Albizi were dis 
po«ed to makej The\ , m their turn, freel> admitted him to 
that share m pubhc councils to which he w-as entitled bj his 
eminence and a irtues , a proof tliat the spirit of their admin 
istration was not ilhberath exclusne But, on the death of 
Gio\-anni his son Cosmo de’ Medici, inhentmg his fatliers 
nches and e«;timation with more talents and more ambition 
thought It time to avail hunself of the populantj belongmg to 
his name Bj extensue connections wnth the most eminent 
men m Ital\ , especialh wnth Sforza he came to be considered 
as the first citizen of Florence. The oligarch) were more tlian 
e\er unpopular Their admuustnition since 1382 had indeed 
been in general eminentl) successful, the acqmsiUon of Pisa 
and of other Tuscan aUes had aggrandized the republic, while 
from the port of Leghorn her ships had begun to trade with 
Alexandria and sometimes to contend with the Genoese* 
But an unpro<perous war w^tll Lucca dunmished a reputauon 
which was ne\er sustained b\ pubhc affection Cosmo and his 
fnends aggravated the errors of the government which ha^-mg 
lost Its wi«e and temperate leader Nicola di Uzzano had fallen 
into the rasher hands of Rinaldo degl Albm He meurred the 
blame of being the first aggressor m a struggle which had be- 
come ine^ntable. Cosmo was arrested bj command of a gon 
falomer de\oted to the Albia and condemned to bamshment 
[a d 1433 ] But the oligarch) had done too much or too little 
The citi was full of his fnends the honors confenred upon him 
in his evde attested the sentiments of Ital) N ext 1 ear he w as 
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that ^\hlch he acquired m the history of letters Equal!) active 
and sagacious, he held his way through the \ar)ing combina- 
tion of Italian pohc\, ahvajs with credit, and generally with 
success riorcnce, if not enriched, was upon the whole ag- 
grandized during his administration, which was exposed to 
some se%ere storms from the unscrupulous adversaries, Sixtus 
IV and Ferdinand of Naples, whom he was compelled to re- 
sist As a patriot indeed we nc\er can bestow upon Lorenzo 
de Medici the meed of disinterested virtue He completed that 
subversion of the riorcntme republic which his two immediate 
ancestors had so well prepared The two councils her regular 
legislature he superseded by a permanent senate of sesenty 
persons »» while the gonfalonier and priors, become a mockery 
and pageant to keep up the illusion of hbert), were taught that 
m exercising a legitimate authont) without the sanction of 
their prince, a name now first heard at Florence, the) incurred 
the risk of punishment for their audacit) « Even the total 
dilapidation of his commercial wealth was repaired at the cost 
of the state , and the republic disgracefully screened the bank 
ruptcy of the Medici by her owne But compared with the 
statesmen of his age, we can reproach Lorenzo with no heinous 
crime He had many enemies, his descendants had many 
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more , but no iinequn ocal cliarge of treacherj or assassination 
has been substantiated against his memory By the side of 
Galeazzo or Ludovico Sforza of Ferdinand or his son Alfonso 
of Naples, of the pope Sixtus IV he shines with unspotted 
lustre So much was Lorenzo esteemed by !us contemporaries 
tliat his premature death [ \ d 149^] has frequently been con 
sidered as the cause of those unhappy rcNoIuUons that speedily 
ensued and which his foresight would it was imagmed ha\e 
been able to prevent an opinion which whether founded in 
probability or othen\ise attests the common sentiment about 
his character 

If indeed Lorenzo de Medtci could not have changed the 
destinies of Italv howeier premature his death may appear if 
we consider the ordinary duration of human existence it must 
be admitted that for his own welfare perhaps for his glory he 
had lued out the full measure of his time An age of new 
and uncommon revolutions w-as about to arise among the 
earliest of which the temporarv downfall of his family was to be 
reckoned Tlie long contested succession of Naples w as again 
to involve Italv in war The ambition of strangers was once 
more to desolate her plains Ferdinand King of Kaples had 
reigned for thirtj years after the discomfiture of his competitor 
with success and abiht) but with a degree of ill faith as well 
as t>Tann} towards his subjects that rendered lus government 
deserv edly odious His son Alfonso whose succession seemed 
now near at hand was still more marked by these vuces than 
himself f Meanwhile the pretensions of the house of Anjou 
had legally descended after the death of old Regnier to 
•Regiuer Duke of Lorraine his grandson b) a daughter whose 
marnage into the house of Lorraine had however so dis 
pleased her father that he bequeathed his Neapolitan title 
along wnth his real patnmon> the county of Provence to a 
count of Maine bj whose testament thej became vested in the 
crown of France Louis XI while he took possession of 
Prov ence gav e himself no trouble about Naples But Charles 
VIII inhenting his father s ambition w ithout that coot sagac 
ity which restrained it in general from impracticable attempts 
and far better circumstanced at home than Louis had ever 
been was npe for an expedition to vindicate I is pretensions 
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upon Naples or even for more extensive projects It was now 
two centuries since the kings of France had begun to aim by 
intervals, at conquests in Italy Philip the Fair and his sue 
cessors were anxious to keep up a connection with the Guelf 
party, and to be considered its natural heads, as the German 
emperors were of the Ghibelms The long English wars 
changed all views of the court of France to self defence But 
in the fifteenth century its plans of aggrandizement beyond the 
Alps began to revive Several times, as I have mentioned the 
republic of Genoa put itself under the dominion of France 
The dukes of Savoy possessing most part of Piedmont and 
masters of the mountain passes were by birth intermarriage, 
and habitual policy completely dedicated to the French m 
terests 9 In the former wars of Ferdinand against the house 
of Anjou Pope Pius 11 a very enlightened statesman fore 
saw the danger of Italy from the prevailing influence of France 
and deprecated the introduction of her armies ' But at that 
time the central parts of Lombardv were held by a man equally 
renowned as a soldier and a politician Francesco Sforza Con 
scions that a claim upon his own dominions subsisted in the 
house of Orleans he maintained a strict alliance with the 
Aragonese dynastv at Naples as havnng a common interest 
against France But after his death the connection between 
Milan and Naples came to be weakened In the new system of 
alliances Milan and Florence sometimes including Venice, 
were combined against Ferdinand and Sixtus IV an unprin 
cipled and restless pontiff Ludovico Sforza who had usurped 
the guardianship of his nephew the Duke of Milan found as 
that young man advanced to maturit> that one enme required 
to be completed by another To depose and murder his ward 
was however a scheme that prudence though not conscience, 
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bade him hesitate to execute He had rendered Ferdinand of 
Kaples and Piero de’ Medici, Lorenzo's heir, his decided ene- 
mies A revolution at Milan would be the probable result ol 
Ills continuing in usurpation In these circumstances Lu- 
dovico Slorza excited the King o! France to undertake the con- 
quest of Naples r [ad 1439] 

So long as the three great nations of Europe were unable to 
put forth their natural strength through internal separation 
or foreign war, the Italians had so little to dread for their inde- 
ipendence, that their policy was altogether directed to regulat 
mg the domestic balance of power among themselves In the 
latter part of the fifteenth century a more enlarged view of 
Europe would have manifested the necessity of reconciling 
petty animosities, and sacnficing petty ambition, m order to 
meserve the nationality of their governments , not by attempt- 
ing to melt down Lombards and Neapolitans, principalities 
and republics, into a single monarchy, but by the more just 
and rational scheme ol a common federation The politicians 
of Italy were abundantly competent, as far as cool and clear 
understandings could render them, to perceive the interests 0 
their country But it is the mil of Providence that the highest 
and surest wisdom, even in matters ol policy, should never be 
unconnected with virtue In relieving himself from an imme- 
diate danger Ludovico Slorza overlooked the consideration 
that the presumptive heir of the King of France claimed by an 
ancient title that principality ol Milan wind, lie was compass- 
in- by usurpation and murder But neither Milan nor Naples 
wSi free from other claimants than France nor was she re 
served to enjoy unmolested the of A 'ouder and a 

louder strain of warlike dissonance will be heard from *e banks 
of the Danube and from the Mediterranean gull The dark 
and mly Ferdinand, the rash and lively Maximilian, are pre- 
paring to hasten into the lists, the schemes of ambition are 
assuming a more comprehensive aspect , and the controversy 
ol Neapolitan succession is to expand into the long rivalry 
between the houses of France and Austna But here, while 
Tfih IS still untouched, and before as yet the first lances of 
France gleam along the defiles of the Alps, we close the history 
of the Middle Ages 
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THE HISTORY OF SPAIN TO THE CONQUEST OF 
GRANADA. 

Kingdom of the Visigoths— Conquest of Spam by the Moors— Gradual 
Revival of the Spanish Nabon— Kingdoms of Leon, Aragon Na 
\arre and Castile successively formed— Chartered Tovsms of Castile 
—Military Orders— Conquest of Ferdinand III and James of Aragon 
—Causes of the Delay in expelbng the Moors- History of Castile 
continued— Character of the Government— Peter the Cruel— House 
of Trastamare— John 11— Henry IV-Constitubon of Castili^Na 
tional Assemblies or Cortes— their consbtuent Parts Right of Tax 
ation-Legishtion— Pnvy CoancJ ol Castile— Laws lor the Protec 
tion ol Liberty— Imperlections ol the Consutuuon— Aragon— its 
History tn the lonrteenth and filteenth Centuries— disputed Succes 
Bion-Constitution ol Aragon-Free Spirit ol its Anstocracy- 
Prmlege ol Union— Potters ol the Jusuea— Legal Secunlies— Ulus 
trations— other Constitntional Laws— Valencia and Catalonia— 
Unton ol ttto Crowns by the Mamage ol Ferdinand and Isabella 
— Conquest ol Granada. 

The history of Spam dunng the middle ages ought to com 
mence ttith the d)-nasty of the Visigoths , a nation among the 
first that assaulted and oterthrett the Roman Empire, and 
tthosc estnbhshment preceded b) nearlj hall a century the in- 
taston of CloMS Vanquished bj that conqueror m the battle 
of Poitiers, the Gothic monarchs lost their eKtensne domm 
tons m Gaul, and transferred their residence from Toulouse to 
Toledo But I Mill not detain the reader by naming one sos 
ereign of that obscure race It may suffice to mention that the 
Visigothic monarchy differed tn seteral respects from that of 
the Franks during the same period The cron-n M-as less 
hereditary or at least the regular succession M-as more fre 
quently disturbed The prelates had a still more command 
mg innuence in temporal goremment The distinction of 
Romans and barbanans mis less marked, the laws more uni- 
form and approaching nearl> to the irapenal code The pOM er 
of the sovereign itas perhaps more limited bj an anstocratical 
council than in France but it never j-ieldcd to the dangerous 
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influence of mayors of the palace. Civil wars and disputed suc- 
cessions were very frequent, but the integnty of the kingdom 
was not violated by the custom of partition 

Spain, after remaining for nearly three centuries in the pos- 
session of the Visigoths, fell under the yoke of the Saracens in 
712. The fervid and irresistible enthusiasm which distin- 
guished the youthful period of Mohammedism might suffi- 
ciently account for this conquest, even if we could not assign 
additional causes — the factions which divided the Goths, the 
resentment of disappointed pretenders to the throne, the provo- 
cations, as has been generally believed, of Count Julian, and 
the temerity that risked the fate of an empire on the chances of 
a single battle 0 It is more surprising that a remnant of this 
ancient monarchy should not only have preserved its national 
liberty and name m the northern mountains, but waged for 
some centuries a successful, and generally an offensive warfare 
against the conquerors, till the balance was completely turned 
in its favor, and tlie Moors were compelled to maintain almost 
as obstinate and protracted a contest for a small portion of the 
peninsula But the Arabian monardis of Cordova found in 
their success and imagined security a pretext for indolence; 
even in the cultivation of science and contemplation of the 
magnificent architecture of their mosques and palaces they for- 
got their poor but daring enemies in the Asturias; while, ac- 
cording to the nature of despotism, the fruits of irisdom or 
bravery in one generation were lost in the follies and effemi- 
naev of the next. Their kingdom was dismembered by suc- 
cessful rebels, who formed the states of Toledo, Huesca, Sara- 
gossa, and others less eminent ; and these, in their own mutual 
contests, not only relaxed their natural enmity towards the 
Clmstian princes, but sometimes sought their alliance t 
Tile last attack which seemed to endanger the reviving mon- 
archy of Spain was that of Almanzor, the illustrious vizier of 
Haccham II , towards the end of the tenth century, wherein the 
city of Leon, and even the shrine of Compostella, were burned 
to the ground. For some ages before this transient reflux, 
gradual encroachments had been made upon the Saracens, and 
the kingdom originally st>led of OMcdo, the seat of which was 
removed to Leon in 914, lad extended its lioundary to the 

« [Kete ) j C»rJonn«, Ili«toire de I’Afriqoe ft 

de riJrafnf 



THE MIDDLE AGES 


42s 


Douro and even to the mountainous chain of the Guadarrama. 
The province of Old Castile, thus denominated, as is generally 
supposed, Irom the castles erected wliile it remained a march 
or frontier against the Moots, was governed by hereditary 
counts, elected originally by the provincial anstocracy, and 
virtually independent, it seems probable, of the kings of Leon, 
thougl/commonly serving them in war as brethren of the same 

'“whik th? kmgs of Leon were thus occupied in recovering 
the w stern provinces, another race of Christian pnnees grew 
UP silently under the shadow of the Pyrenean ■nountams, 
Noll L cL be more obscure than the beginnings of those little 
Smc whMi wre farmed in Navarre and the country of 
stales whicn perhaps be almost contemporaneous 

Me of these' ntrep.d mountaineers in the dark period winch 
1 I the Gothic and Frank dynasties, till we find 

e apsed “““^.guard of Charlemagne in Ronces- 

vall™s“rn“raamtaming aUeast then independenee, though 
rSnm i?ke the uin"s of Astunas, waging offensive war against 
seldom, Uhe t » j situated among long narrow 

u laUnt Sect tie southern ridges of the Pyrenees, was 

valleys that aPerwards expanded into 

;l;: mSlatt of Aragon d A territory rather more extensive 
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These were established at an earlier penod than in France and 
England, and were, m some degree, of a peculiar description 
Instead of purchasing their immunities, and almost their per- 
sonal freedom, at the hands of a master, the burgesses of Castil 
lan towns were in\ ested with civil rights and extensive property 
on the more liberal condition of protecting their country The 
earliest instance of the erection of a community is in 1020, 
when Alfonso V in the cortes at Leon established the privileges 
of that city with a regular code of laws, by which its magis- 
trates should be governed The citizens of Carrion, Llanes, 
and other towns were incorporated by the same prince San 
cho the Great gave a similar constitution to Naxara Sepul- 
veda had its code of laws in 1076 from Alfonso VI , in the 
same reign Logroho and Sahagun acquired their privileges, 
and Salamanca not long afterwards The fuero, or ongmal 
charter of a Spanish community, was properly a compact, by 
which the king or lord granted a town and adjacent -district to 
the burgesses, with vanous privileges, and especially that of 
choosing magistrates and a common council, who were bound 
^ conform themselves to the laws prescribed by the founder 
These laws, civil as well as criminal, though essentially derived 
from the ancient code of the Visigoths, which continued to be 
the common law of Castile till the fourteenth or fifteenth 
centur), varied from each other in particular usages which 
had probably grown up and been established in these districts 
before their legal confirmation The temtor> held by char- 
tered towns was frequently verj extensive, far beyond any 
wmpanson wnth corporations in our own country or in 
France including the estates of private landholders, subject 
to the jurisdiction and control of the municipality as well as its 
inalienable demesnes allotted to the maintenance of the mag- 
istrates and other public expenses In every town the king 
appointed a go\emor to receive the usual tributes and watch 
over the police and the fortified pbccs within the district , but 
the administration of justice was cxclusnclj resened to the 
inhabitants and their elected judges Even the cxecHti\e 
poivcr of the roj-al ofiiccr was regarded with jealousv , he was 
forbidden to use siolencc towards any one wathoiit legal proc- 
ess and bj the fuero of Logrofio if lie attempted to enter 
forciblj into a private house he might he killed with iinpunitj 
Tlicsc dcmocratical customs were altered m the fourteenth 
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fled for their religion , so that m the southern provinces 
scarcely any professors of Christianity were left at the time of 
Ferdinand's invasion An equally severe policy was adopted 
on the other side The Moors had been permitted to dwell in 
Saragossa as the Christians had dwelt before, subjects, not 
slaves , but on the capture of Seville tlie> were entirely ex- 
pelled, and new settlers invited from every part of Spain The 
strong fortified towns of Andalusia, such as Gibraltar, Al- 
geciras, Tanffa, maintained also a more formidable resistance 
than had been experienced in Castile , they cost tedious sieges, 
were sometimes recovered by the encm), and were always 
liable to his attacks But the great protection of the Spanish 
Mohammedans was found in the alliance and read) aid of their 
kindred beyond the Straits Accustomed to hear of the African 
Moors only as pirates, we cannot easily conceive the powerful 
dynasties, the warlike chiefs, the vast armies, which for seven 
or eight centuries illustrate the annals of that people Their 
assistance was already afforded to the true believers in Spain, 
though their ambition was generally dreaded by those who 
stood in need of their valor m 

Probably, however, the kings of Granada were most in- 
*0 th® indolence which gradually became characteristic 
of their enemies By the cession of Murcia to Castile, the king- 
dom of Aragon shut itself out from the possibility of extending 
those conquests which had ennobled her earlier sovereigns; 
and their successors, not less ambitious and enterpnsmg, di- 
verted their attention towards objects beyond the peninsula 
The Castilian, patient and undesponding m bad success, loses 
lus energy as the pressure becomes less heavy, and puts no or- 
dinary evil in comparison with the exertions by which it must 
be removed The greater part of his country freed by his arms, 
he was content to leave the enemy in a single province rather 
than undergo the labor of making his triumph complete 

If a similar spirit of insubordination had not been found 
wmpatible in earlier ages with the aggrandizement of the 
Castilian monarchy, we might ascribe its want of splendid 
successes against the Moors to the continued rebellions which 
disturbed that government for more than a century after tlie 
death of Ferdinand III [a d 1252 ] His son. Alfonso X , 
might justly acquire the surname of Wise for his general pro 

m Cardonne t. i and 1 passim 
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fiaenc} m learning, and especiallj in astronomical science, if 
these attainments deserve praise m a kmg who was incapable 
of presernng his subjects in their duty As a legislator, A 1 
fonso, b> his code of the Siete Partidas, sacrificed the ecclesias- 
tical nghts of Ins crowTi to the usurpation of Rome , « and his 
philosophj sunk below the level of ordinary prudence when he 
permitted the phantom of an imperial crown in Germany to 
seduce his hopes for almost twenty years For Uie sake of such 
an illusion he w ould ei en have withdraw n himself from Castile, 
if the states had not remonstrated against an expedihon that 
wouldprohably have cost him the kmgdom In the latter years 
of his turbulent reign Alfonso had to contend against his son 
The nght of representation was hitherto unknown in Castile, 
which had borrowed little from the customs of feudal nations 
By the received law of succession the nearer was always pre 
ferred to the more remote, the son to the grandson Alfonso 
X had established the different maxim of representauon by 
his code of Uie Siete Partidas, the authority of which, however, 
was not universally ack-nowledged The question soon came 
to an issue on the death of his elder son Ferdmand, leaving 
two male children, Sancho their uncle asserted his claim, 
founded upon the anaent Castilian right of succession and 
this, chiefly no doubt through fear of arms though . did not 
want plausible arguments, wns by an assembly of the 

cortes%nd secured, notwithstanding the king s reluctance, by 
the coura-e of Sancho But the descendants of Ferdinand 
generally “called the infants of la Cerda by the P™to'‘on o 
France, to whose royal family they were closely allied and o 
Aragon, always prompt to interfere m the disputes of a nvid 
peoSe, continued to assert their pretensions for more than hal 
a century and, though they were not very successful did not 
fail to aggravate the troubles of their countD 

Tlie annals of Sancho A [ v D 1284] and his two immedi 
ale successors Ferdinand IV (vn ,295) and Alfonso XI 

Un in-l present a senes of unhappy and dishonorable cml 

dissensmns wvth too much rapidity to be remembered or even 
J . Althouirh the Castilian nobility had no pretence 
m “nann^ence of the French peers, or to the lib- 
erties of faidal tenure thev assumed the same pnnlegc of re 
belling upon any proyocatmn from their soyereign When 
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such occurred, they seem to have been permitted, by legal 
custom, to renounce their allegiance by a solemn instrument, 
which exempted them from the penalties of treason o A very 
few families composed an oligarchy, the worst and most rum 
ous condition of political society, alternately the favorites and 
ministers of the prince, or in arms against him If unable to 
protect themselves in their walled towns, and by the aid of 
their faction these Christian patriots retired to Aragon or 
Granada, and excited an hostile power against their country, 
and perhaps their religion Nothing is more common in the 
Castilian history than instances of such defection Manana 
remarks coolly of the family of Castro, that they were much in 
the habit of revolting to the Moors P This house and that of 
Lara were at one time the great rivals for power, but from the 
time of Alfonso X the former seems to have declined, and the 
sole family that came in competition with the Laras during the 
tempestuous period that followed was that of Haro, which pos- 
sessed the lordship of Biscay by an hereditary title The evils 
of a weak government were aggravated by the unfortunate cir- 
cumstances m which Ferdinand IV and Alfonso XI ascended 
the throne, both minors, with a disputed regency, and the in 
terval too short to give ambitious spirits leisure to subside 
There is indeed some apology for the conduct of the Laras and 
Haros in the character of their sovereigns, who had but one 
favorite method of avenging a dissembled injury, or anticipat- 
ing a suspected treason Sancho IV assassinates Don Lope 
Haro m his palace at Valladolid Alfonso XI invites to court 
the infant Don Juan his first cousin and commits a similar 
violence Such crimes may be found in the history of other 
countries but they were nowhere so usual as m Spam which 
was far behind France, England and even Germany, in civiliza 
tion 

But whatever violence and arbitrary spirit might be imputed 
to Sancho and Alfonso was forgotten in the unexampled ty 
ranny of Peter the Cruel [a d 1350 ] A suspicion is frequently 
intimated by Manana which seems m more modern times to 
have gamed some credit that party malevolence has at least 
grossly exaggerated the enormities of this prince 9 It is diffi 
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cult, howeier, to believe that a number of atrocious acts un- 
connected with each other, and generallj notorious enough in 
their circumstances, have been ascribed to anj innocent man 
The historj of his reign, chieflj denied, it is admitted, from 
the pen of an inveterate enemj, Lope de Aj-ala, charges him 
vntli the murder of his wife, Blanche of Bourbon, most of his 
brothers and sisters, wnth Eleanor Gusman, their mother, many 
Castilian nobles, and multitudes of the commonalty, besides 
contmual outrages of hcentiousness, and especiaUj a pretended 
matna^e with a noble lady of the Castnan family At length 
a rebellion was headed by his illegitimate brother, Henrv Count 
of Trastamare, vnth the assistance of Aragon and Portugal 
This how ev er, vv onld probably hav e failed of dethroning Peter, 
a resolute pnnee, and certainly not destitute of many faithful 
supporters, if Henry had not invoked the mote powerful succor 
of Bertrand dn Guesclin, and the companies of adv enture, who, 
after the paciEcation between France and EngUnd had lost 
the occupation of vv ar, and retained onlv that of plunder With 
mercenaries so disciplined it was in vain for Peter to contend, 
but, abandonmg Spam for a moment, he had recourse to a 
more powerful weapon from the same armory Edvvard the 
Black Pnnee, then resident at Bordeaux, was induced by the 
promise of Biscav to enter Spam as the ally ol astile , and at 
the great battle of Nav arette he continued lord of the ascendant 
over those who had so often already been foiled by his prow 
css [VD 1367] Du Goeschn was made pnsoner, Henry 
fled to Ara"on and Peter remounted the throne But a second 
revolution was at hand the Black Pnnee whom he had un 
giatefullv offended, withdrew into Guienne and he lost his 
kingdom and life in a second short contest vnth his brother 
A more fortunate penod began with the accession of Henrv 
[a d 1368 ] His own reign was hardly disturbed by any rebel 
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hon , and though his successors, John I [ad 13793 
Henrj III [ad 1390], were not altogether so unmolested, 
especially the latter, who ascended the throne m his mmont>, 
jet the troubles of their time were slight m comparison with 
those formerlj excited bj the houses of I-ara and Haro, both 
of which w ere now happily extinct Though Henry II 's ille- 
gitimacy left him no title but popular choice, his queen was 
sole representative of the Cerdas, the offspring, as has been 
mentioned abov e, of Sancho IV 's elder brother, and, by the 
extinction of the joungcr branch, unquestioned heiress of the 
roval line Some jears afterwards by the marriage of Henry 
III with Cathenne, daughter of John of Gaunt and Constance, 
an illegitimate child of Peter the Cruel, her pretensions, such as 
they were, became merged in the crown 

No kingdom could be worse prepared to meet the disorders 
of a minoritj than Castile, and in none did the circumstances 
so frcquentlj recur John II was but fourteen months old at 
his accession , and but for the disinterestedness of his uncle 
Ferdinand, the nobility would have been inclined to avert the 
danger by placing that pnnee upon the throne [a d 1406 ] 
In this instance, however, Castile suffered less from faction dur- 
ing the infancy of her sovereign than in his maturity The 
queen dowager, at first jointly with Ferdinand, and solely after 
his accession to the crowm of Aragon, administered the govern- 
ment with credit Fifty jears had elapsed at her death m 1418 
since the elevation of the house of Trastamare, w ho had entitled 
themselves to public affection bj conforming themselves more 
strictly than their predecessors to the constitutional laws of 
Castile, which were never so well established as during tins 
period In external affairs their reigns were not what is con- 
sidered as glonous They were generallj at peace vv ith Aragon 
and Granada, but one memorable defeat by the Portuguese 
at Aljubarrota disgraces the annals of John I , whose cause was 
as unjust as his arms were unsuccessful [a d 1385 3 This 
comparatively golden penod ceases at the majontv of John 
II His reign was filled up by a senes of conspiracies and civil 
wars, headed by his cousins John and Henry, the infants of 
Aragon who enjojed very extensive temtones m Castile, by 
the testament of their father Ferdinand Their brother the King 
of Aragon frequently lent the assistance of his arms John 
himself, the elder of these two princes by mamage with the 
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heiress of the kingdom of Nasarre, stood in a double relation 
to Castile, as a neighhonng sorcrcign, and as a member of the 
natire oligarch} These conspiracies iicre all ostensiblj di- 
reeted against the faroritc of John II , Aliaro de Luna, ivlio 
retained for five and tliirt} jears an absolute control mer ns 
feeble master The adicrse faction naturall} ascribed to tins 
pOMcrful minister caery criminal intention and all public mis- 
chiefs He « as certainly not more scrupulous than the gener- 
ahti of statesmen, and appears to liaac been rapacious in accu- 
mulating u calth But there uas an energy and courage about 
AUaroL Luna ivliicli distinguishes him from the couardly 
sycophants Mho usually rise by the fay or of MCak princes, and 
Castde probably Mould not Imc been happier under the ad- 
. . 1„S rncmics His fate is among the memorable 

tesonTof histmy After a life of troubles endured for the sake 
lessons on (ugitnc, sometimes a pnsoncr, liis 

otthisfayonte, somel.niesa^^^^^^^^^ 

son heading re adopted sentiments of dislike 

° r, be man le Ind so ong^°oyed No substantial charge 
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" commanding understanding 
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least conspicuous Aha confiscated He met Ins 

r ,1 Mithl" o' S>-?ord, to Mhom he seems to 
, . r 4 .«;pmblance in character 

“}ohnT/ did not long sunny e Ins minister, dying in 1454, 
jonn 11 considered as inglonous, compared 

°'‘.b “„?Scem .to °rhis successor If the father mus no. 
yyith any P aomplelely into contempt. He had been 
respected the son ten ^ 

goy eme y influence lasted for some time after- 

^ Rut the king incbningto transfer his confidence .0 the 
o T mna 5 lortagal and to one Bertrand de Cueya, 
Queen (amehad fused as her paramour, a poiyer 

;Scy of disaffected nobles Mas formed against the 
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ro> al authority In what degree Henry IV ’s government had 
been improvident or oppressive touards the people, it is hard 
to determine The chiefs of that rebellion, Canllo Archbishop 
of Toledo, the admiral of Castile, a veteran leader of faction, 
and the Rlarquis of Villena, so lately the kings fa\orite, were 
undoubtedly actuated onlj by selfish ambition and revenge 
They deposed Henry in an assembly of their faction at Avila 
with a sort of theatrical pageantry which has often been de- 
scribed [a d 1465 ] But modem historians, struck by the 
appearance of judicial solemnity in this proceeding, are some- 
times apt to speak of it as a national act; while, on the con- 
trary, It seems to have been reprobated by the majority of the 
Castilians as an audacious outrage upon a sovereign who, with 
many defects, had not been guilty of any excessive tyrannj 
The confederates set up Alfonso, the king’s brother, and a 
civil war of some duration ensued, in which ihev had the sup- 
port of Aragon The Queen of Castile had at this time borne 
a daughter, whom the enemies of Hcnr> IV , and indeed no 
small part of lus adherents, were determined to treat as spun 
ous Accordingly, after the death of Alfonso, his sister Isabel 
was considered as lieiress of the kingdom She might have as- 
pired, with the assistance of the confederates, to its immediate 
possession, but, a\oiding the odium of a contest with her 
brother, Isabel agreed to a treaty, by which the succession was 
absolutely settled upon her This arrangement was not long 
aftenvards followed by the union of tint pnneess with Ferdi- 
nand son of the King of Aragon [a d 1469 ] Tins marriage 
was by no means acceptable to 1 part of the Castilian oligarchy, 
who had preferred a connection with Portugal And as Jlenry 
had never lost sight of the interests of one whom he considered 
or pretended to consider as his daughter, he took the first op 
portunity of revoking his forced disposition of the crown and 
restoring the direct line of succession in favor of the Princess 
Joanna Upon his death in 1474, the right was to be decided 
b> arms Joanna had on her side the common presumptions 
of law, the testamentary disposition of the late king, the sup 
port of Alfonso King of Portugal to whom she was betrothed, 
and of several considerable leaders among the nobility, as the 
young Marquis of Villena, the family of Mendoza and the 
Archbishop of Toledo who charging Ferdinand with ingrati 
tude, had quitted a party which he had above all men con- 
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in 1020, and at several subsequent times during tliat and the 
ensuing centurj, we find only the bishops and magnats recited 
as present According to the General Chronicle of Spam, 
deputies from the Castilian towns formed a part of cortes in 
1169 a date not to be rejected as incompatible with their ab 
sence in 1178 However, m 1188 the first year of the reign of 
Alfonso IX they are expressly mentioned , and from that era 
were constant and necessary parts of those general assemblies f 
It has been seen already that the corporate towns or districts of 
Castile had early acquired considerable importance arising 
less from commercial wealth to which the towns of other king 
doms were indebted for their liberties than from their utility 
m keeping up a military organization among the people To 
this they probably owe their early reception into the cortes as 
integrant portions of the legislature since we do not read that 
taxes were frequently demanded, till the extravagance of later 
kings and their alienation of the domain compelled them to 
have recourse to the national representatives 

Every chief town of a concejo or corporation ought perhaps 
by the constitution of Castile to have received its regular writ 
for the election of deputies to cortes ** But there does not ap 
pear to have been m the best times any uniform practice in this 
re«pect At the cortes of Burgos in 1315 we find one hundred 
and ninety two representatives from more than ninety towns , 
at those of Madrid in 1391 one hundred and twentj six were 
sent from fifty towns and the latter list contains names of sev 
eral places which do not appear in the former v No deputies 
were present from the kingdom of Leon in the cortes of Alcala 
in 1348 where among many important enactments the code 
of the Siete Partidas first obtained a legislative recognition w 
We find m short a good deal more irregularity than during 
the same period in England where the number of electing 
boroughs varied pretty considerably at every parliament Yet 
the cortes of Castile did not cease to be a numerous body and 
a fair representation of the people till the reign of John II 
The first princes of the house of Trastamare had acted in all 
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points with the advice of their Cortes But John II , and still 
^ i„c cnn Henrv IV , being conscious of their own un- 
po^nl nt> did « to'^-et a full assembly of the 
Shon Their writs were directed only to certain towns-an 
abuse for winch the looseness of preceding usage had given a 
pretence v It must be owned that the people bore it in genera 
Ten- patiently Many of the corporate towns, impoverished 
, ^ nWtarj* nnd Other causes, were glad to save the cost 
o[ dehaymg their deputies' expenses mus, by the year 1480, 
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ros Castile ne\er adopted the institution of deputies from this 
order, as in the States General of France and some other coun- 
tries, much less that libera! system of landed representation, 
which forms one of the most admirable peculiarities m English 
constitution It will be seen hereafter that spiritual and even 
temporal peers were summoned by English kings witli much 
irregularit> , and the disordered state of Castile through al 
most every reign was likely to prevent the establishment of any 
fixed usage in this and most other points 
The primaiy and most essential characteristic of a limited 
monarchy is that money can only be levied upon the people 
through the consent of their representatives This principle 
was thoroughly established m Castile, and the statutes which 
enforce it, the remonstrances which protest against its viola- 
tion, bear a luely analogy to corresponding circumstances in 
the history of English constitution The lands of the nobility 
and clergy were, I believe, alwa>s exempted from direct taxa 
tion — an immunity which perhaps rendered the attendance of 
the members of those estates in the cortes less regular The cor 
porate districts or concejos which as I have observed already, 
differed from the communities of France and England by pos 
sessing a large extent of territory subordinate to the principal 
town, were bound by their charter to a stipulated annual 
pajment, the price of their franchises, called moneda forera* 
Beyond this sum nothing could be demanded w ithout the con 
sent of the cortes Alfonso VIII , in 1177, applied for a sub 
sidy towards carrying on the siege of Cuenca Demands of 
money do not however seem to have been very usual before 
the prodigal reign of Alfonso X That prince and his imme- 
diate successors were not much inclined to respect the rights 
of their subjects, but they encountered a steady and insuper- 
able resistance Ferdinand IV in 1307, promises to raise no 
money beyond liis legal and customary dues A more explicit 
law was enacted by Alfonso XI in 1328 who bound himself 
not to exact from his people or cause them to pay any tax, 
either partial or general not hitherto established by law, with 
out the previous grant of all tlie deputies convened to the 
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kingdoms tint your nnjcsty should direct them to be lowered, 
both as a relief to your wants, and that all the great men and 
other subjects of >our majesty may take example therefrom to 
restrain the great disorder and excess they commit m tliat re- 
spect " * 

The forms of a Castilian cortes were analogous to those of 
an Englisli parliament in the fourteenth century They were 
summoned by a writ almost exactly coincident in expression 
with tint in use among usj' The session was opened bj a 
speech from the chancellor or other chief officer of the court 
The deputies were invited to consider certain special business, 
and commonly to grant money After the principal affairs 
were despatched they conferred together, and, having exam 
ined the instructions of their respective constituents, drew up 
a schedule of petitions « These were duly answered one by 
one, and from the petition and answer, if favorable, laws were 
aftenvards drawn up where the matter required a new law, or 
promises of redress were given if the petition related to an 
abuse or grievance In the struggling condition of Spanish 
liberty under Charles I , the crown began to neglect answer- 
ing the petitions of cortes, or to use unsatisfactory generali- 
ties of expression This gave nse to many remonstrances 
The deputies insisted in 1523 on having answers before they 
granted money They repeated the same contention m IS 2 S» 
and obtained a general law inserted m the Rccopihcion enact- 
ing that the king should answer all their petitions before he 
dissolved the assembly o Tins, however, was disregarded as 
before, but the cortes whose intrepid honest> under Phihp 
II so often attracts our admiration, continued as late as 1586 
to appeal to the written statute and lament its violation b 
According to the ancient fundamental constitution of Cas 
tile, the king did not legislate for his subjects without their con 
®®nt The code of the Visigoths called in Spain the Fuero 
Jusgo was enacted in public councils as were also the laws of 
the early kings of Leon which appears by the reciting words 
of their preambles c This consent was originally given only 
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by the higher estates who might be considered in a large 
sense, as representing the nation, though not chosen b> it, 
but from the end of the twelfth century by the elected deputies 
of the commons in cortes The laws of Alfonso X in 1258, 
those of the same prince in 1274 and many others in snhse 
quent times, are declared to be made with the consent (con 
acuerdo) of the seteral orders of the kingdom More com 
nionly, indeed the preamble of Castilian statutes only recites 
then advice (conscjo) but I do not know that ^"7 -s to 
be laid on this circumstance The laws of the Sicte Partidas. 
compiled bj Alfonso X did not obtain an> direct sanction 
till the famous cortes of Alcala in .348 when they were con 
firmed along with several others forming altogether the basis 
of the statute law of Spam 4 Whether they were in fact re 
ccived before that time has been a matter controverted among 
Spanish antiquaries and upon the question 
lit at the time of then promulgation depends an important 
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practice of dispensing with statutes by a non obstante clause 
m their grants. But the cortes demonstrated more steadily 
against this abuse than the English parliament, who suffered it 
to remain in a certain degree till the Revolution It was sever- 
al times enacted upon their petition, especially by an explicit 
statute of Henry II , that grants and letters-patent dispensing 
with statutes should not be obeyed e Nevertheless, John II., 
trusting to force or the servility of the judges, had the assur- 
ance to dispense explicitly with this very law.A Tlie cortes of 
Valladolid, in 1442, obtained fresh promises and enactments 
against such an abuse. Philip I. and Charles I. began to leg- 
islate without asking the consent of cortes; this grew much 
W’orse under Philip II., and reached its height under his suc- 
cessors, who entirely abolished all constitutional privileges.* 
In 155s we find a petition that laws made in cortes should be 
revoked nowhere else. The reply was such as became that 
age: "To this we answer, that we shall do what best suits 
our government.” But even in 1619, and still after^vards, the 
patriot representatives of Castile continued to lift an unavail- 
ing voice against illegal ordinances, though in the form of 
very humble petition; perhaps the latest testimonies to the 
expiring liberties of their country^ The denial of exclusive 
legislative authority to the crown must, however, be under- 
stood to admit the legality of particular ordinances designed 
to strengthen the king’s executive government.^ Tliese, no 
doubt, like the royal proclamations in England, extended 
sometimes very far, and subjected the people to a sort of ar- 
bitrary coercion much beyond what our enlightened notions of 
freedom ivould consider as reconcilable to it But in the 
middle ages such temporary commands and prohibitions were 
not reckoned strictly legislative, and passed, perhaps rightly, 
for inevitable consequences of a scanty code and short sessions 
of the national counal 

The kings were obliged to swear to the observance of laws 
enacted in cortes, besides their general coronation oath to 
keep the laws and preserve the liberties of their people Of 
this we find several instances from the middle of tlic thir- 
teenth century, and the practice continued till the time of 
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certainly permitted much authority in public deliberations to 
the cortes. Among other instances, which indeed will con- 
tinually be found in the common civil histories, the cortes of 
Ocana, in 1469, remonstrate with Henry IV. for allying himself 
with England rather than France, and give, as the first reason 
of complaint, that, “according to the laws of your kingdom, 
when the kings have anything of great importance in hand, 
they ought not to undertake it without advice and knowledge 
of the chief towns and cities of your kingdom." r This priv- 
ilege of general interference w'as asserted, like other ancient 
rights, under Cliarles, whom they strongly urged, in 1548, not 
to permit his son Philip to depart out of the realm s It is hardly 
necessary to observe that, in such times, they had little chance 
of being regarded 

The kings of Leon and Castile acted, during the interval of 
the cortes, by the advice of a smaller council, answering, as it 
seems, almost exactly to the king’s ordinary council in Eng- 
land. In early ages, before the introduction of the commons, 
it is sometimes difficult to distinguish this body from the gen- 
eral council of the nation ; being composed, in fact, of the same 
class of persons, though in smaller numbers A similar diffi- 
culty applies to the English history. The nature of their pro- 
ceedings seems best to ascertain the distinction All executive 
acts, including those ordinances which may appear rather of a 
legislative nature, all grants and charters, arc declared to be 
with the assent of the court (curia), or of the magnats of the 
palace, or of the chiefs or nobles* This privy council was an 
essential part of all European monarchies; and, though the 
so\ereign might be considered as free to call in the advice of 
uhomsoc\er he pleased, jct. in fact, the princes of tlie blood 
and most powerful nobihty had anciently a constitutional right 
to he members of such a council, so that It formed a very mate- 
rial check upon his personal authority. 

The council undcr\sent se\'eral changes in progress of time, 
^\hich it is not necessary to enumerate. It utis justly deemed 
an important member of the constitution, and the cortes 
showed a laudable anxiety to procure its composition in such 
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a manner as to form a guarantee for the due execution of laws 
after their own di-'«oIution Se-vera! times, e«peaal!\ m minor- 
ities, tbej even named its members or a part of tliem, and in 
the reigns of Henr} III and John II the\ obtained the pm 
I’ege of adding a permanent deputation, consi'^tmg of four per- 
sons elected out of their onn bod>, annexed as it nere to the 
council, who were to continue at the court during the intenal 
of co'tesand watdi o\er the due observance of the laws" This 
deputation contmued as an empt> fonnalit\ in the sixteenth 
centurj In the council the king was bound to sit personal]> 
tliree d3%*s in the week. Their business which included the 
whole execuU\e government, was distributed wath consider 
able accuracv into what might be despatched bj the council 
alone, under their own <;eat» and <ignalure<s, and what required 
the roj-al ^ealv Tlie consent of this bodv was neccssarj for 
almost ever> act of the crown for pensions or grants of 
monev, ecclesiastical and pobucal promotions, and for char- 
ters of pardon, the easj concession of whicli was a great en- 
couragement to tlie homvadcs so usual m those ages and w”as 
Testramed bv «ome of our own laws w But the council did not 
exercise anj judiaal authony, if we mav believe the well in- 
formed author from whom I have learned these particulars, 
unlike in this to the ordinarv councB of the kings of England 
It was not until tlie davs of Ferdinand and Isabella that this, 
among other innovations, was mtroduced * 

Cml and criminal justice was adroimstered, m the fir^ in 
stance, bj the alcaldes, or mumapal judges of town* , elected 
wnlhm themselve®, onginalli , bv the community at large but, 
in subsequent times, bv the governing bodv In otlier places 
a lord possessed tlie right of juns-diction bv grant from the 
crown not, what we find in countries where the feudal svstem 
was more thorougWv established as incident to his own tern 
tonal <5upenontv The kings, however began m the thirteentli 
ceniurv to appoint judges of their own called corregidores a 
name which seems lo expres* concurrent jun. diction mth the 
regidore*. or onimarj magistrates^ Tlie cortes frequcntlj 
remonsnated agam^t this encroachment Alfonso XI con 
rented to withdraw his judges from all corporation* bv which 
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he had not been requested to appoint them.* Some attempts 
to interfere with the municipal authorities of Toledo produced 
serious disturbances under Henry III. and John II.o Even 
where the king appointed magistrates at a city's request, he 
was bound to select them from among the citizens.^ From tliis 
immediate jurisdiction an appeal lay to the adelantado or gov- 
ernor of the province, and from thence to the tribunal of royal 
alcaldes.e The latter, however, could not take cognizance of 
any cause depending before the ordinary judges ; a contrast 
to the practice of Aragon, where the justiciary's right of evo- 
cation (juris firma) was considered as a principal safeguard 
of public liberty.^ As a court of appeal, the royal alcaldes 
had the supreme jurisdiction. The king could only cause 
their sentence to be revised, but neither alter nor revoke it.f 
They have continued to the present day as a criminal tribunal ; 
but civil appeals were transferred by the ordinances of Toro 
in 1371 to a new court, styled the king's audience, which, 
though deprived under Ferdinand and his successors of part of 
its jurisdictions, still remains one of the principal judicatures in 
Castile.^ 


_ No people in a half-civihzed state of society have a full prac- 
tical security against particular acts of arbitrary power. They 
were more common perhaps in Castile than in any other Euro- 
pean monarchy which professed to be free Laws indeed were 
not wanting to protect men’s lives and liberties, as well as their 
properties. Ferdinand IV., in 1299, agreed to a petition that 
justice shall be executed impartially according to law and 
rig t, and that no one shall be put to death or imprisoned, 
or epnved of his possessions, without trial, and that this be 
e er obs^ed than heretofore.” g He renewed the same law 
n 1307 Nevertheless, the most remarkable circumstance of 
tins monarch’s history was a violation of so sacred and ap- 
P en y so well established a law. Two gentlemen having 
een accused of murder, Ferdinand, without waiting for any 
process, ordered them to instant execution. They summoned 
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him with their last words to appear before the tribunal of God 
in thirty days; and his death within the time, which has given 
him the surname of the Summoned, might, we may hope, deter 
succeeding sovereigns from iniquity so flagrant. But from the 
practice of causing their enemies to be assassinated, neither law 
nor conscience could withhold them. Alfonso XI. was more 
than'once guilty of this crime Yet he too passed an ordinance 
in 1325 that no warrant should issue for putting any one to 
death, or seizing his property, till he should be duly tried by 
course of law. Henry II. repeals the same law in very exphat 
language.* But the civil history of Spam displays several vio- 
lations of it. An extraordinary prerogative of committing 
murder appears to have been admitted in early times by sev- 
eral nations wbo did not acknowledge unlimited power in their 
sovereign * Before any regular police was established, a 
powerful criminal might have been secure from all punishment 
but for a notion, as barbarous as any which it served to counter- 
act, that he could be lawfully kilM by the personal mandate 
of the King. And the frequent attendance of sovereigns in 
their courts of judicature might lead men not accustomed to 
consider the indispensable necessity of legal forms to confound 
an act of assassination with the execution of justice. 

Though it is very improbable that the nobdlty were not con- 
sidered as essential members of the cortes, they certainly at- 
tended in smaller numbers than wc should expect to find from 
tlic great legislati\ c and deliberative authority of that assembly. 
This arose chiefly from the laivlcss spirit of tliat martial aris- 
locracy whicli placed less confidence in the constilution.al 
methods of resisting arbitrary encroachment than in its own 
armed combinationsj Such confederacies to obtain redress 
of grievances by force, of which there were five or six remark- 
able instances, were called Hcrmandad (brotherhood or union), 
and, though not so explicitly sanctioned as they were by the 
celebrated Pfivifege of Union in Aragon, found countenance 
in a law of Allonso X., which cannot be deemed so much to 
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have voluntarily emanated from that prince as to be a record 
of original rights possessed by the Castilian nobility. “ The 
duty of subjects towards their king,” he says, “ enjoins them 
not to permit him knowingly to endanger his salvation, nor 
to incur dishonor and inconvenience in his person or family, 
nor to produce mischief to his kingdom. And this may be ful- 
filled in two ways: one by good advice, slfowing him the rea- 
son wherefore he ought not to act thus; the other by deeds, 
seeking means to prevent his going on to his own ruin, and 
putting a stop to those who give him ill counsel, forasmuch as 
his errors are of worse consequence than those of other men/ 
it is the bounden duty of subjects to prevent his committing 
them.” k To this law the insurgents appealed in their coalition 
against Alvaro de Luna ; and indeed we must confess that, 
however just and admirable the principles w’liich it breathes, so 
general a license of rebellion was not likely to preserve the 
tranquillity of a kingdom. The deputies of towns in a cortes 
of 1445 petitioned tlie king to declare that no construction 
should be put on this law inconsistent with the obedience of 
subjects towards their sovereign; a request to wliich of course 
he willingly acceded. 

Castile, it will be apparent, bore a closer analog)’ to England 
in its form of civil polity than France or even Aragon. But 
the frequent disorders of its government and a barbarous state 
of manners rendered violations of law’ much more continual 
and flagrant than they W’cre in England under the Plantaganct 
dynasty. And besides these practical mischiefs, there were 
tw’o essential defects in the constitution of Castile, through 
which perhaps it was ultimately sub\crted. It wanted those 
two brilliants m the coronet of British liberty, the representa- 
tmn of freeholders among the commons, and trial by jury. 
Tlie cortes of Castile became a congress of deputies from a few 
cities, pubhe-spinted indeed and intrepid, as we find them in 
bad times, to an eminent degree, but too much limited in num- 
ber, and too unconnected with the territorial aristocracy, to 
maintain a just balance against the crown. Yet, witli every 
disadvantage, that countrj possessed a liberal form of govern- 
ment, and was animated with a noble spirit for its defence. 
Spain, in her late memorable though short resuscitation, might 
well have gone back to her ancient institutions, and pcrfectid 
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a scheme of policy which the great example of England would 
have shown to be well adapted to the security of freedom 
What she did, or rather attempted, instead, I need not recall 
May her next effort be more wisely planned, and more hap 
pily terminated 1 1 

Though the kingdom of Aragon was ^ery mfenor in extent 
to that of Castile, } et the advantages of a better form of gov 
emment and iviser sovereigns, with those of industry and com 
merce along a line of seacoast, rendered it almost equal m im 
portance Castile rarely intermeddled m the cimI dissensions 
of Aragon , the kings of Aragon frequently earned their arms 
into the heart of Castile During the sanguinary outrages of 
Peter the Cruel, and the stormy revolutions which ended m 
establishing the house of Trastamare, Aragon was not indeed 
at peace, nor altogether well governed, but her political con 
sequence rose m the eyes of Europe through the long reign of 
the ambitious and wily Peter IV, whose sagacitv and good 
fortune redeemed, according to the common notions of man 
kind the iniquity with w Inch he atnpped Jus relation tlie King 
of Majorca of the Balearic islands and the constant perfidious 
ness of his character I have mentioned m another place the 
Sicilian w ar, prosecuted w uh so much eagerness for many years 
by Peter III and his son Alfonso III After this object was 
relinquished James 11 undertook an enterprise less splendid 
but not much less difficult the conquest of Sardinia That 
island, long accustomed to independence, cost an incredible 
expense of blood and treasure to the kings, of Aragon dur 
mg the whole fourteenth century It was not fully subdued 
till the commencement of the next under the reign of Mar 
tm 

At the death of Martin King of Aragon m 1410 a memo 
table question arose as to the right of succession Though 
Petromlla daughter of Ramiro II had reigned in her own 
right from 1137 to 1172 aw opinion seems to have gained 
ground from the thirteenth century that females could not m 
bent the crown of Aragon Peter IV had incited a civil war 
by attempting to settle the succession upon his daughter to the 
exclusion of his next brother The birth of a son about the 
rame time suspended the ultimate decision of this question 
but It was tacitly understood that what is called tlie Sahe law 
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In this decision it is impossible not to suspect that the 
judges were swa>ed rather by politic considerations than a 
stnct sense of hereditary right It was, therefore, by no means 
universally popular, especially in Gitaloma, of which pnnci 
pahty the Count of Urgel was a native, and perhaps the great 
rebellion of the Catalans fifty years afterwards may be traced 
to the disaffection which this breach, as they thought, of the 
lawful succession had excited Ferdinand, however, was well 
received in Aragon The cortes generously recommended 
the Count of Urgel to hts favor, on account of the great ex 
penses he had incurred in prosecuting his claim But Urgel 
did not wait the effect of this recommendation Unuisclj at- 
tempting a rebellion with very inadequate means, he lost his 
estates, and was thrown for life into prison Ferdinand s suc- 
cessor was his son, Alfonso V , more distinguished in the his- 
tory of Italy than of Spam [ad 1416] For all the latter j ears 
of his life he never quitted the kingdom that he had acquired 
by lus arms , and, enchanted b> the delicious air of Naples, 
intrusted the government of his patnmonial terntones to the 
care of a brother and an heir John II [ad J458], upon 
whom. the> devolved by the death of Alfonso without legiti- 
mate progenj, had been engaged during his vouth in the tur- 
bulent revolutions of Castile, as the head of a strong party that 
opposed the domination of Alvaro dc Luna marriage 
with the heiress of Navarre he was entitled, according to tlie 
usage of those times, to assume the title of king, and adminis- 
tration of government during her life But Ins ambitious re- 
tention of power still longer produced events which arc the 
chief stain on his memory Qiarlcs Prince of Viana was, b> 
the constitution of Navarre, entitled to succeed Ins mother 
[a d 1420 ] She had requested him in her testament not 
to assume the government without lus father s consent That 
consent was aUvajs withheld Tlic pnnee raised what wc 
ought not to call a rchclhon but was made prisoner and re- 
mained for some time m captivity [a d 1442 ] John s ill dis 
position towards his son was exasperated bv a step motlicr, 
wbo scarcclv disgtnsetl her intention of placing her own child 
on the throne of Aragon at the expense of the eldest l>orn 
After a life of perpetual oppression chicflv passed in exile or 
captnitv the Pnnee of Vnna died m Catalonia at a moment 
when that province was m open insurrection upon hi* account 
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[a.d. 1461.] Though it hardly seems that the Catalans had 
any more general provocations, they persevered for more than 
ten jears with inveterate obstinacy in their rebellion, offering 
the sovereignty first to a prince of Portugal, and aftenvards to 
Regnier Duke of Anjon, who was destined to pass his life in 
unsuccessful competition for kingdoms The King of Aragon 
behaved with great clemency towards these insurgents on tJjeir 
final submission. 


It is consonant to the principle of this worfc to pass lightly 
o\er the common details of history, in order to fix the reader’s 
attention more fully on subjects of philosophical inquiry. 
Perhaps in no European monarchy except England was the 
form of government more interesting than in Aragon, as a 
fortunate temperament of law' and justice with the royal au- 
thority. So far as anything can be pronounced of its earlier 
period before the capture of Saragossa in i n8, it was a kind of 
regal aristocracy, where a small number of powerful barons 
elected their sovereign on every vacancy, though, as usual in 
other countries, out of one family ; and considered him as little 
more than the chief of their confederacy 9 These were the 
ncoshombres or barons, the first order of the State. Among 
these the kings of Aragon, in subsequent times, as they ex- 
tended their dominions, shared the conquered territory in 
grants of honors on a feudal tenure r For this system w'as fully 
established in the kingdom of Aragon A ricohombre, as we 
read in Vitalis Bishop of Huesca, about the middle of the thir- 
teenth century,^ must hold of the king an honor or barony 
capable of supporting more than three knights , and this he 
was bound to distribute among his vassals in military fiefs 
Once m the )ear he might be summoned with his feudatones 
to sene the sovereign for two months (Zunta sajs three), 
and he w-as to attend the royal court, or general assembh. 
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In this decision it is impossible not to suspect that the 
judges were swayed rather by politic considerations than a 
strict sense of hereditary right. It was, tlierefore, by no means 
universally popular, especially in Catalonia, of which princi- 
pality the Count of Urgel was a native ; and perhaps the great 
rebellion of the Catalans fifty years afterwards may be traced 
to the disaffection which this breach, as they thought, of the 
lawful succession had excited Ferdinand, however, was well 
received in Aragon The corles generously recommended 
the Count of Urgel to his favor, on account of the great ex- 
penses he had incurred in prosecuting his claim. But Urgel 
did not wait the effect of this recommendation. Unwisely at- 
tempting a rebellion w’ith very' inadequate means, he lost his 
estates, and was thrown for life into prison Ferdinand’s suc- 
cessor was lus son, Alfonso V., more distinguished in the his- 
toiy of Italy than of Spain [a.d. 1416 ] For all the latter years 
of his life he never quitted the kingdom that he had acquired 
by Ins arms ; and, enchanted by the delicious air of Naples, 
intrusted the government of his patrimonial territories to the 
care of a brother and an heir. John II. [ad. 1458], upon 
whom they devolved by the death of Alfonso without legiti- 
mate progeny, had been engaged during bis youth in the tur- 
bulent revolutions of Castile, as the head of a strong party that 
opposed the domination of Alvaro de Luna. By marriage 
with the heiress of Navarre he was entitled, according to the 
usage of those limes, to assume the title of king, and adminis- 
tration of goscrnnicnt, during her life. But his ambitious re- 
tention of power still longer produced events which are tiie 
chief stain on his memory. Charles Prince of Viana was, by 
the constitution of Nasarre, entitled to succeed his mother. 
[ad. 1420] She had rcqucstctl him in her testament not 
to assume the government without his father’s consent. Tliat 
consent was always withheld. The prince oised what we 
ought not to call a rebellion, but was made prisoner, and re- 
mained for some time in captuity. [a d 1442 ] John’s ill <h‘s- 
position towards his son was cxaspcratc«I by a 5tep*mothcr, 
who scarcely di<giilsc<l her intention of placing her own child 
on the throne of Aragon at the expense of the eldest l>orn 
After a life of perpetual oppression, chiefly passed in exile or 
capti\ity. the Pnnee of Viana died in Catalonia, at a moment 
when that pro\incc was in open Insurrection ui»on his account. 
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The concessions extorted by our ancestors from John 
Henry III , and Edward I were secured by the only guaran 
tee those times could afford, the determination of the barons 
to enforce them by armed confederacies These, however, 
were formed according to emergencies, and, except in the fa- 
mous commission of twenty five conservators of Magna 
Charta, in the last year of John, were certainly unwarranted 
by law But the Aragonese established a positive right of 
maintaining their liberties by arms This was contained in 
the Privilege of Union granted by Alfonso III m 1287* after 
a violent conflict with his subjects, but which was afterwards 
so completely abolished and even eradicated from the records 
of the kingdom, that its precise words have never been re 
covered b According to Zunta it consisted of two articles 
first, that m the case of the kings proceeding forcibly against 
any member of the union without previous sentence of the justi 
Clary, the rest should be absolved from their allegiance, sec 
ondly, that he should hold cortes every year m Saragossa f 
During the two subsequent reigns of James II and Alfonso 
IV little pretence seems to have been given for the exercise of 
this right But dissensions breaking out under Peter IV m 
1347, rather on account of his attempt to settle the crown upon 
his daughter than of any specific public grievances the nobles 
had recourse to the Union that last voice says Blancas of an 
almost expiring state full of weight and dignity, to chastise 
the presumption of kings d Tliey assembled at Saragossa and 
used a remarkable seal for all their public instruments an en 
graving from vhich may be seen in the historian I have just 
quoted It represents the king sitting on his throne \% ith tlie 
confederates kneeling in a suppliant attitude around to denote 
their loyalty and unvilhngness to offend But in the bad 
ground tents and lines of spears are discovered, as a hint of 
their ability and resolution to defend themselves The legend 
IS Sigillum Unionis Aragonum This respectful demeanor 
towards a so%ereign against whom they were waging war re 
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minds us ol the language held out by The Long Parliament 
before the Presbj terian party was overthrown And although 
It has been highly censured as inconsistent and hypocritical, 
this tone is the safest that men can adopt, who, deeming them- 
selves under the necessity of withstanding the reigning mon- 
arch are anxious to avoid a change ol dynasty, or subversion 
of their constitution These confederates were defeated by the 
king at Epila m 1348' But his prudence and the remaining 
stren<-tli of his opponents inducing him to pursue a moderate 
cours“e, there ensued a more legitimate and permanent balance 
of the constitution from this victory of the royalists The 
Privilege ol Union was abrogated, Peter himsrif cutting to 
nieces with his sword the original instrument But in return 
many excellent laws for the security of the subject were en 
acted f and their preservation was intrusted to the greatest 
S ol the kingdom, the justiciary, whose authordy and pre- 
f nence may m a g;eat degree be dated from this period ^ 
Th^t watchhilness over public liberty, which originally- be 
bnged to the aristocracy of ncoshombres, always apt to ftwart 
the crown or to oppress the people, and which w as afterwards 
maintained by the dangerous Pnvilege of 
duty of a civil magistrate, accustomed to lepl rules « 
wia (nr- Vii« ictions whosc office and functions are the 
S pkasmg feature m the constitutional history of Aragon 
TLjustiL or justiciary of Aragon has been treated by some 
writers as a sort of anomalous magiswate, created originally 
as an intermediate power between the king and people to 
watch over the exercise of royal authority But I do not per 
cene that h.s functions were in any essential respet, different 
from those of the chief justice of England divjded from the 
time of Edward I among the judges of the Kings Bench 
We should undervalue our own constitution by supposing 
that there did not reside in that court as perfect an authority 
to redress the subject s injuries as was possessed by the Ara 
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gonese magistrate. Tn the practical exercise, indeed, of this 
power, there was an abundant difference. Our English 
judges, more timid and pliant, left to the remonstrances of 
parhament that redress of grievances which very frequently 
lay \vithin the sphere of their jurisdiction There is, I believe, 
no recorded instance of a habeas corpus granted in any case of 
illegal imprisonment by the crown or its officers during the 
continuance of the Plantagenet dynasty. We shall speedily 
take notice of a very different conduct in Aragon. 

The office of justiciary, whatever conjectural antiquity some 
have assigned to it, is not to be traced beyond the capture of 
Saragossa in 1118, when the senes of magistrates commences * 
But for a great length of time they do not appear to have been 
particularly important; the judicial authority residing in the 
council of ncoshombres, whose suffrages the justiciary col- 
lected, in order to pronounce their sentence rather than his 
own. A passage in VitaHs Bishop of Huesca, whom I have 
already mentioned, shows this to have been the practice during 
the reign of James I « Gradually, as notions of liberty became 
more definite, and laws more numerous, the reverence paid to 
their permanent interpreter grew stronger, and there was for- 
tunately a succession of prudent and just men in that high 
office, through whom it acquired dignity and stable influence. 
Soon after the accession of James II., on some dissensions 
arising between the king and his barons, he called in the justi- 
ciary as a mediator whose sentence, says Blancas, all obeyed 1 
At a subsequent time in the same reign the military orders, 
pretending that, some of their pnvileges were violated, raised 
a confederacy or union against the king. James offered to 
refer the dispute to the justiciary, Ximenes Salanova, a man 
of eminent legal knowledge. The knights resisted liis juris- 
diction, alleging the question to be of spiritual cognizance. 
He decided it, however, against them in full cortes at Saragossa, 
annulled their league, and sentenced the leaders to punish- 
ment It was adjudged also that no appeal could He to the 
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somtual court from a sentence of the justiciary passed with 
aS of the cortes James II is said to have frequently sued 
his subjects m the justiciarj’s court, to show his regard for 
leiral measures , and during the reign of this good pnnee its 
became more established/ Yet it was not perhaps 
?nfthed upon as fun> equal to maintain public libertj against 
fte ero™ hll m the cortes of .348, after the P™ilege of the 
Union was forever abolished, such Ians were enacted, and 
Sh authontv given to the justiciar), as proved eventually a 
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lunsfirma did for property “To manifest any one,” says the 
writer so often quoted, “ is to wrest him from the hands of the 
royal officers, that he mav not suffer any illegal violence, not 
that he is at liberty by this process, because the ments of his 
case are still to be inquired into, but because he is now de- 
tained publicly, instead of being as it were concealed, and the 
charge against him is investigated, not suddenly or with pas- 
sion, but in calmness and according to law, therefore this is 
called manifestation ” o The power of this writ (if I may applj 
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gua la carcel de los tnanifestados 
nuneupatur p 7ji 
l-ueros de Aragon fol 6a De Manl 
lestationibus personarum Indcpend 
entiy ot this right ol manifestation bj 
urit ol the justicary there are several 
detenVon*"or^unnece'** illegal 

Cuslod a reornm 
cretfv i« could proceed se- 

"Ctly In a cr minal process an indis 

•’’« "lost salutary as well as 


juduiia ) Torture 
ol coin 


It salutary as well 

•ai atelished. ««rV... 

Ing lalse money and then onl; 


oVVjV) (General rrl»"lege 

very interest ng an I rather out of the 
eomtnon way 1 shall boih quote' and 
dVrVch;' I^'u'e '*T5;r‘’S 

el ju.ticU de Arago”’pa"ra 

5)!:^?. lo',"' drTu** po";,ei:.‘;s.na.ri 

sohrl’' l/'t’"'.'"" *' «<>""»« y declare 
sonre la prrtert on y jusiicia de las 
panes y partica por proeesso legttimo. 


one se deve revocar la tal inhibition 
Esta fue la suprema y principal auton 
dad del Justicia de Aragond esde que 
cste magistrado tuvo origen y io que 
llama manifestation, porque assi como 
ta firma de derecho por privilegio gen 
eral del reyoo tmpide que no puede 
niaguno ser preso 6 agraviado contra 
raaon y justicia de la misma manera 
la numfestacion que es otro privilegie 
y remedia muy prineipal tiene fuerea 
quando alguno es preso sin preeeder 
proeesso legitimo 6 quando to nrenden 
de hecho sin orden de justicia y en 
estos cases eolo el Justicia de Arsgon 
quando se tiene recurso al cl se inter 
pone man lestande il preso que es 
lomarlo & su mano ds poder de qual 
quieraiuet ounque sea el mas supremo 
y es ol>! gado el Justicia de Aragon y 
fus lugartenientes de proveer ia mani 
iesiacion en et mismo inciante que lea 
es ped da sin preeeder information y 
bssta que se pida por quniqiiiere per 
sona que se aiga procura lor del que 
quiere que Io lengan por manifesto t 
il fol yS. Upon a firma de derecho 
which It to give secuniy for abiding 
the decision of the law the Justiciary 
of Aragon issues letters inli biting all 
persons to arrest the party or deprive 
rum ol bis possession uni 1 the matter 
shall be Judicially inquired into and it 
shall appear that suen inhibition ougl t 
to be revoked This process and that 
which IS called manifestation have teen 
the chief powers of the justiciary ever 
since the commencement of that mapia 
tracy And as the frma de derecho by 
the general privilege of the realm re- 
cures every man from being arreiled 
or molested against reason and juitiee 
so the manifeslation wl leh la anolh^ 
principal and remedial ng! « lakes Place 
when any one is actually arrested with 
out lawful process, ami in soch cases 
only the Justiciary ol Aragon when re 

course is had to him 1/ 

manifesting the per 


. _.res*leir*lh 
If own hsnds 

r jo ItfC I owi 

■Jrpulie 


or the |<owi 

I'^'n th’e ‘ □‘sne.afy or' hi. deputies in 
his absence are bound to issue at l! e 
aim* insiint II is drmsnlrd •'‘'•'Out 
further Inquiry. »" • '* "li’' 
ed by any one as 


n fing'^to be manifested. 
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our term) ui' sucli, as he ciscwlicrc assert!, that it ssoulil 

rescue a imu "I'U't •*'' '' 

prison ss as allotted to those tlelamcil for trial under this iiroccss 
s-eseral nrools that such adimratilc prosisions did not re 
ma"m a dead letter in the lass of AtaKoii appear in the tsso his- 
torians lllsneas and /tirita, ssliose nohle attachincnt to litier- 
liis of sshich thej had either ssiinesses! or miitht foretell the 
eati'netion, eoiititiualls ilisplass itself I cannot help ilhistrat- 
ini: this snhjcct l.s tsso reiiiarhahlc instances The heir ap 
parent of the hinKcloni of AraKOn had a constitutional riRlit to 
Ihe heutenanc) or rcKeticj iluriiic the sos ereipi s absence 
from the realm The title anil ofTice indeed ssere pernianent. 
thouuh the functions must of course base been siipersealed 
durintJ the personal exercise of rojal .aiithoritj lint .as nei- 
tber Catalonia nor Valencia ssliicb often demanded the hiiiK s 
presence, ssere considered as parts of the kiiisdoni. there ssere 
pretts freiiuent occasions for tins anticipated reiRn of the 
eldest prince Such a rcRiilation ssas not lihcl) to ihminish 
the mutual and almost mesitable jealousies liclssccn kiiiKs and 
llicir heirs apparent, ssbtcb base so oltcn disturbed the Iran- 
S.ts of a Jourt and a nation Peter IV reniosed his chlesl 
oiii afterssnrds John I . from the lientenanej of the kinR 
dom The prince entered into a fimia del derccho before the 
imtieiars. Dominic de Cerda ssbo. pronouneinfr in his las or. 
emomed the kinft to replace his son in the heutsnanej as the 
undoubted richt of the eldest tarn Peter obejed no only 
in tael, to sshieh. as Illaneas obserscs the lass compelled him. 
but ssilli apparent ebeerfnlness f TI.ere are indeed no pris ate 
persons ssho base so stronj: an interest in maintaining a free 
constitution and the c.s.l liberties ol their eountrjnien as the 
members o! rojal families since none are so nitieh exposed 
m absolute gosemments. to the resentment and suspicion of 
•a T-Lipnioc tnonnrcli 

Tohn I NslJO liad cxpcncnced the protection of law in 
his sseakness. had afterssards occasion to find it interposed 
aeainst his poss er This king liad sent some citizens of Sara 
gLsa to prison svithoiit form of lass The) applied to Juan 
dc Cerda'^the justiciary, for a manilestation He issued his 
ssrit according > nor sajs Blancas could he do othernise 
;;nLout betg^subjee. to a heavy fine The king pretending 

f Zunta wb» BUncaJ p 67J 
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that the justiciary was partial, named one of his own judges, 
the vice chancellor, as coadjutor This raised a constitutional 
question, whether, on suspiaon of partiality, a coadjutor to 
the justiciary could be appointed The king sent a private 
order to the justiciary not to proceed to sentence upon this 
interlocutory point until he should receive instructions in the 
council, to which he was directed to repair But he instantlv 
pronounced sentence in favor of his exclusive jurisdiction 
without a coadjutor He then repaired to the palace Here 
the vice chancellor, m a long harangue, enjoined him to sus 
pend sentence till he had heard the decision of the council 
Juan de Cerda answered that, the case being clear, he had al 
ready pronounced upon it This produced some expressions 
of anger from the king, who began to enter into an argument 
on the merits of the question But the justiciary answered 
that, with all deference to his majesty, he was bound to defend 
his conduct before the cortes, and not elsewhere On a sub- 
sequent day the king, having drawn the justiciary to his coun 
try palace on pretence of hunting renewed the conversation 
with the assistance of his ally the vice chancellor, but no im 
pression was made on the venerable magistrate whom John 
at length, though much pressed by his advisers to violent 
courses, dismissed with civility The king was probably mis- 
led throughout this transaction, which I have thought fit to 
draw from obscurity, not only m order to illustrate the privi- 
lege of manifestation, but as exhibiting an instance of judicial 
firmness and integrity, to which, m the fourteenth century, no 
country perhaps m Europe could offer a parallel q 

Before the cortes of 1348 it seems as if the justiciary might 
have been displaced at the king’s pleasure From that time 
he held his station for life But in order to evade this law, the 
king sometimes exacted a promise to resign upon request 
Ximenes Cerdan the justiciary m 1420, having refused to fulfil 
this engagement, Alfonso V gave notice to all his subjects not 
to obey him, and, notwithstanding the alarm which tins en- 
croachment created eventually succeeded in compelling him 
to quit his office In 1439 Alfonso insisted with still greater 
seventy upon the execution of a promise to resign made by 
another justiciary, detaining him m prison until Ins death 
But the cortes of 1442 proposed a law, to winch the king rc- 

4 CUncx Commenur vb! lapn. ZnnU reUtes the itorr but not to fullf 
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, that the iusticiaty should not be compellable 

”lut kTthest Wgb powers, imparted for the prevention of 

to a court ^ ^ J the cortes ; whose office appears to 

king out of reporting to the four estates 

have was ultimately to be acquitted or con- 

m cortes, „„jendence of the cortes, however, being 

demned. This supe 3 „urt of seventeen per- 

thought dilatory and complaints against the 

sons was appoints ,*1 , were afterwards made in this 
justiciary. Some altera 1 ^ (cc„ 

tribunal! The ,he blrons not being liable to 

Ute second order of n ^^j„„„is,ered the coronation oath 
personal punishment Aragon the justiciary acted as 

rsttSurmUsrrr'openfng or proroguing the as- 

sembly by the repealed, nor any tax imposed, 

No laws could be enacteu « j ^sjembled » Even as 
without the consent prince having 

early as the reign o . J g^gc the nobility and com- 

nttempted to of their franchises; and the 

mons united for the PJ g ,1,^ cortes.v It may 

tax was aftenvards g Aragonese were not behind other 
easily be =“PP^ | „e these privileges, which upon tlie 
nations in 5 “"'“ „„ce respected than in any other 

-"r ?he GenSpnvilege of raSj formed a sort of 
monaiCi ^ ^ oosje nisi vt>eati» descripusqne 

»c cunctis eonun adhibiti* 
...a rcimrta et nrotnul 
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were the aggressors by attacking a town m Andalusia »» Pred- 
atory inroads of this nature had hitherto been only retaliated 
by the Christians But Ferdinand was conscious that his re- 
sources extended to the conquest of Granada, the consumma- 
tion of a struggle protracted through nearly eight centuries 
Even in the last stage of the Moorish dominion, exposed on 
every side to invasion, enfeebled by civil dissension that led 
one party to abet the common enemy, Granada was not sub- 
dued without ten years of sanguinary and unreriiittmg contest 
Fertile beyond all the rest of Spam, that kingdom contained 
seventy walled towns , and the capital is said, almost two cen- 
turies before, to have been peopled by 200,000 inhabitants 0 
Its resistance to such a force as that of Ferdinand is perhaps 
the best justification of the apparent negligence of earlier mon 
archs But Granada was ultimately to undergo the yoke 
The city surrendered on the and of January, 1492— -an event 
glonous not only to Spam but to Christendom — and which, 
m the political combat of the two religions, seemed almost to 
counterbalance the loss of Constantinople It raised the name 
of Ferdinand and of the new monarchy which he governed to 
high estimation throughout Europe Spain appeared an equal 
competitor with France m the lists of ambition These great 
kingdoms had for some time felt the jealousy natural to em- 
ulous neighbors The house of Aragon loudly complained of 
the treacherous policy of Louis XI He had fomented the 
troubles of Castile, and given, not indeed an effectual aid, but 
all promises of support, to the princess Joanna, the competitor 
of Isabel Rousillon, a province belonging to Aragon, had 
been pledged to France by John II for a sum of money It 
would be tedious to relate the subsequent events, or to discuss 
their respective claims to its possession P At the accession of 
Ferdinand, Louis XI still held Rousillon, and showed little m 
tention to resign it But Charles VIII , eager to smooth every 
impediment to his Italian expedition, restored the province to 
Ferdinand in 1493 Whether by such a sacrifice he was able 
to lull the king of Aragon into acquiescence, while he de 
throned lus relation at Naples, and alarmed for a moment all 
Italy with the apprehension of French dominion, it is not 
witlim the limits of the present work to inquire 
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NOTE TO BOOK IV. 

Note. 

The storv of Ca\a. daughter of Count Julian, whose seduction by 
Rodenc the last Gothic hmg. impelled he/ father to invite the Moors 
. c Hrcelv into the cycle of Castilian romance and into 

It cannot, honcvor, be traced 
!n ^t^nt ^ntincs higher than the eleventh centur>. when it appears 
S the Chronicle o! the Monk ol Srlos Tliere are Spanish hiswrians 
in ine i-nro, centuries, in the former, Isidore Bishop of 

BeJ fPaclnsisl who wrote a chronicle of Spam; in the latter, Paulus 
Beja t^accnsis;, c-bastian of Salamanca, and an anonymous chroni- 

D.aconus of Mcr da. ^ Roderic’s 

rSee MasVeE'^Hliton™^^^^ niii p SSa) The 

reign (bee Masa , history, therefore, have treated the story 

most critical .tated as a fact A sensible writer in the His- 

forv of'sSS PortuSfpuW.5.cd by the Society for the Diffusion 
*°/fT^if.ui'nn«!ed!Te h« defended its probability, quoting a passage 
of Useful writer of the eighteenth century, whose au- 

from Perreras, a Span'jh ' favor of the tradition from the 

thnnty the Ml nl Spam and Iron. 

brcvit> of the old chroniclers hitherto defended his coun 

the want of the Saracens, except through 

try with satisfied as to the last fact, ap- 

somc V another hypothesis has been suggested, and is 

pears plausible, but anocner nyv „„iers, that Julian, being of Ro- 
even memioned by one o! the the Gothtc dyaasty, wbo had never at- 
man descent, was ill anecicQ i -nhabitants This I cannot but reckon 
tached to themselves the natie Rodenc, who became arch- 

the less nd our earliest authority after the Monk of 

bishop of Toledo in tfS. ai^d °ur prosapia ortus, .1 

Silos, calls Jwhan vir exercitatus." &.c (See Schottus, 

lustris m officio Palatmo. m armu ^hose who deny the 

Hispania ‘‘ to Cava admit the defection of Count 

truth of the story as it Mistence has been doubted The two 

Sl\“s"or,he''l.o“°eoherf.^^^^^^^^^^^ »«' -> »'«" 

■’"InS^ln’h^^oles to the P»» 

ish historians and antiquaries ® ^ , tradition of both Moors and 

disbelieving the those are the best 

Christians” But this is on the usual assumpuo • „ credulous 

who agree best with oursdves , /outhej «olvjc^ UzsdtM. in 

side, and his critical judgme Cnamsh antiquary, calls the story 

learning and ^ ‘ tous tale^ framed in the age of romance, 

of Julian s daughter /V” ,-,j. famneonadas) and any love-tale was 
when h>sto"« were thrust aside (amn«^^^ de Espafia. vol x p 

preferred to the most senous truth (H«t Unt^ oe^ 

233 ) And when of all writers before the monk 

story at large ® m mv ooinion to expel from our history 

?roman«^ the^rabian romancers 

louMless invented for 53 , 5 , «■ This fable, which has 

A modern soberhisforws of Spam, was first mtro- 

found its %vay "?s,ios * chronicler of thf eleventh century There 
doubt , ha”, h,; bor'rowod .. from tho Arabs, but tt rooms hard 



